PEHIEHUE

Homep 39/PUU-X1V/2016
BO UMASA CIIPABEJJIMBOCTHU INEPEJ BCEMOI'YHIUM BOI'OM
KOHCTUTYIHMOHHBIN CYJI PECIYBJIMKHW MHJIOHE3UN

[1.1] [manee no TekcTty — Cya] paccmaTpuBaeT gena O KOHCTUTYLMOHHOCTU Ha NepBOM U
nocrnegHem ypoBHe, Cya NpUHAN peLleHne no Aeny o NnpoBepKe KOHCTUTYLMOHHOCTU 3akoHa Ne
42 /2009 roga o Hanore Ha go6aBneHHYH CTOMMOCTb TOBAPOB M YCIyr, O Hanore Ha nNpogaxy
npegmeToB pockown npotmB KoHctutyuum Pecnybnukn WHooHesmna 1945 ropa [panee -

KoHCcTuUTYyumM4], nogaHHoro:

[1.2] 1. Uwms : Honmu Xyrapu
Crartyc - YacTtHOE U0
Anpec ‘Ymuna Jloxan 3, Ne B5 / 15, Buima Mytuapa

borop, RT 001, RW 011, MekapBauru,Tanax
Capeai, I'opox borop

[mance — 3asBuTen I |

2. Nms : Cyrexo
Crartyc : Toprogen
Anpec :Ymuua  FOxubii  Andon  Cenatan, CyHtep

Arynr, Tanpkynr [puok, Ceepnast [Jxakapra

[nanee — 3asBurens 11 |

Ha ocHoBaHun cneunanbHoM pgoBepeHHocTn 4 despana 2016 roga, Bblgatb
aoBepeHHocTb: 3ay Xapaw MmHTtunr, PobepTtycy Opu CetunanTo, Wunenane, PappeHry AceHr
CynpusaTtHa, OmaHyany banu, OpnaHy AryctmnaHy NaHkanyTpa, XeHgpasaHy ArycTty, [yTy Bpaso
TumoTu, n Jlonuta Yntta Hupmana. Bce oHM ABRSOTCA agBoKaTaMn, ABNAIOLWLMMUCS YneHaMmu
rpynnbl No 6opbbe 3a npaBa Hapoaga Ha nuTaHue, B ero cocrtase : aaBokThbl «Law Office Edu
Ginting and Associates dan SS.co Advocates», Ha bynbBapHon OdwmcHon bawHe, Ha 3-om
aTaxe, D1 ®axpyauH Pas Ne 5, LleHTpanbHasa [xakapta, MHAMBUOYyanbHO WU COBMECTHO,

AeNCTBOBaTb OT MMEHU YNONTHOMOUYMBAIOLLNX CTOPOH;



[LAN€E UMEHYEMOTQ =-========mmmmmmmmm oo oo SasButeny;

MpounTas 3asaBneHne 3aaButenen;

3acnywas 3aaBneHue 3asButenenu;

3acnywas 1 npoynTas 3asaBneHne [lpe3naeHTa;

3acnywas 1 NpoynTaB 3asiBNieHNe cBUAeTenemn n akcnepToB 3assButenen
3acnywas 1 NpoynTaB 3asiBfieHne OT 3KkcnepToB 3aaBuTenen

PasobpaB pgokasatenbctBay 3asiButenem;

MpounTtaB 3aknioyeHne 3asBuTtenen;

2. ®AKTbI NO AENY

[2.1] MNpuHMmasa BO BHMMaHue, 3aasutenu noganu 3assnenHve B Cya, 30 auBapa 2017 r,
Cekpetapss Cypna nonyuun 3aseneHne 1 Mapta 2016 r «panee---- CekpeTtaps
KoHcTuTyumoHHoro  Cyma». Ccbinasace Ha  3assrneHne  Ne  58/PAN.MK/I11/2016
3apeructpupoBaHo 28 Anpenst 2016 roga Ne 39/PUU-XIV/2016, koTopoe 6b1f10 ucnpaeneHo v

nony4yeHo Cekpetapem Cyaa 27 mada 2016 roga ¢ U3noxeHnem cregyoLmx BONpoCoB:

. Obwme TpeboBaHUA ANA NpeacTaBNeHUA 3asBKU

A.MNMonHoMmounsa KoHCTUTYLMOHHOro cyaa

1. Kacaetca npoBepkM KOHCTUTYLUMOHHOCTM  3aKOHa, Mo MHeHuo npod. L-p LWpwm
CoemaHTpn B cBoen kHure «The Right of Material Review in Indonesia, 1997»,
Mony4aroTca gBa TvnNa, a MMEHHO: MpasBa Ha (popmanbHyl MPOBEpKYy W npaBa Ha
paccmoTpeHune gerno . o ero cnosam, npaBo Ha hopmaribHYH NMPOBEPKY - 3TO «MNpPaBo
CyouTb O TOM, BCTynaeT nNv B CUNy 3akoHoAaTesNbHbIA NPOLYKT, TAKOW KakK 3aKoH,
nocpeacTtsoM (nMpouenypoB), onpeneneHHblX / perynupyembix B MNPUMEHUMOM
3akoHogaTtenoctBe» (CcT. 6). Kpome TOro, oHa wuWHTepnpeTMpoBana «npaBa Ha
paccMOTpeHWe [eno» Kak «MnpaBo paccrefoBaTb, OUeHMBaTb, COOTBETCTBYET S
cofepXaHne 3aKOHOB M HOPMAaTUBHbIX aKTOB HOpMaTBaM Boree BbICOKOrO YPOBHS NN
NPOTUBOPEYNT MM, a TakkKe COOTBETCTBYET Nn onpefeneHHas BnacTb (FOnnaHOCKUn:

verordenende macht). nmeeT npaBo usgaBaTth onNpeneneHHble Nnpasuna ».
(UctouHuk: Wpn CoemaHTp., The Right of Material Review in Indonesia, bangyHr: , 2007 r NsgaTtene

BbIMYCKHMKOB, CTp. 6 - 11.)



2. MonpaBkn Kk KoHcTUTyumMn 1945 roga cosganu HOBbIM MHCTUTYT B KayecTBe OpraHa,
Tonkytowiero KoHctutyumio u rapaHTa cobniogeHms KOHCTUTyuuu, a MMEHHO
KoHCTUTyuMoHHbIN cya, «aanee---KC» kak ykasaHo B cTatbe 7B, B NyHKTe 1 1 B NyHKTE
2 ctatbM 24 , a Takke B cTaTbe 24C KoHcTuTtyummn 1945 roga, KoTopble A0NOSTHUTENBHO
npegycmoTpeHsbl B 3akoHe Ne 24 o1 2003 roga o KOHCTUTYLMOHHOM cyfe N HECKOSbKO
pa3 BHOCUNMUCb nonpaBku, nocrnegHun pas 3akoH Ne 4 ot 2014 roga o BBEAEHUM B
Aencteme noctaHoBneHna MNMpaButenscTBa ObIT BHeCeHbl nonpasku K 3akoHy Ne 1 oT
2013 roga o BTopown nonpaBke K 3akoHy Ne 24 ot 2003 roga O TOM, 4TO
KOHCTUTYUMOHHBIN Cyn, [OOMKeH cTaTb 3akoHOM ([focyaapCTBEHHbIM BECTHUK
Pecnybnukn WHpoHesua 2013 roga Ne 167, lNpunoxeHue k [ocygapCTBEHHOMY
bronneteHo Pecnybnukn NHooHesuna Ne 5456) nmeHyemoe B fanbHenwem «3akoH O
KOHCTUTYLUMOHHOM cyae».

3. Ha ocHOBaHMM NONoOXeHUn NPUMEHMMOro 3akoHa B VIHOOHE3MW, NpaBO Ha NPOBEPKY
3akoHa K KoHctutyumnmn 1945 roga baktnyecku npuHagnexmnt KOHCTUTYLMOHHOMY cyay,
KaK COOepXUTCS :

- Cratba 24C, vactb (1) KoHctutyummn 1945 roga, rmacut «KOHCTUTYLMOHHLIN cyq
YNOSTHOMOYEH BbIHOCUTbL pPeLlEHUs B NEPBON M NOCNEAHEN YPOBHSX, €ro peLueHmne
SIBNISIETCA OKOHYaTeSIbHbIM Ha paccmaTpeHue gena 0 KOHCTUTYLMOHHOCTM 3aKoHa
NpoTuB KOHCTUTYUUKW, ANS paspelleHus CNopoB O KOHCTUTYLIMOHHOW BIiacTu
rOCy[apCTBEHHbIX YYpPEeXOeHUHN, KOTOpbIX npegoctaBrieHbl KOHCTUTYyUMEN,
NPUHATL PeLleHne O POCMNyCKe MNONMUTUYECKOW MapTMM N paspellnTb Crnopbl O
pesynbTaTtax BCeobLnx BbIBOPOBY.

- Cratba 10, nyHkt (1), nognyHkt (A) 3akoHa Ne 24 ot 2003 roga o
KoHCTUTYyUMOHHOM cyae ¢ nonpaBkamu, BHeceHHbIMM 3akoHoM Ne 8 ot 2011 roga
0 BHeceHun nameHeHnn B 3akoH Ne 24 ot 2003 roga 0 KOHCTUTYUMOHHOM cyae m
BHOBb BHECEHHbLIMW nonpaskamu B [locTaHoBNeHMe npaButenbctBa 3akoH Ne 1
2013 roga, kacawwmmncs BTopon nonpaskn K 3akoHy Ne 24 ot 2003 roga, rnacur:
«KOHCTUTYUMOHHBIN Cya YMONMHOMOYEH BbLIHOCUTbL pPELUEHMSI Ha NEPBOM U
nocregHeM YpPOBHSIX, €r0 peLlleHnst SABNAKTCSA OKOHYaTellbHbIMU, C TEM YTOOLI
paccmatpmBatb Aefna O KOHCTUTYUMOHHOCTM 3akoHa npoTtuB KoHcTutyumm
Pecnybnukn NHpooHesunsa 1945 roga».

- Cratba 57 3akoHa Ne 24 ot 2003 roga o KOHCTUTYUMOHHOM cyae rnacut
«PeweHne KOHCTUTYLMOHHOrO cya C ero peleHnemM roBopuTCcsd, YTo coaepkaHme

MyHKTOB, cTaTten n / unu yacten 3akoHa npotnsopeunt KoHcTutyummn Pecnybnukm



NHpoHesnn 1945 roga, cogepaHue nyHKTOB, cTaTen U / UnNn Yacten 3akoHa He
nmeeT 06a3aTENbHOM HOPUANYECKON CUMbl.»

- Cratba 29, nyHkT (1), 6ykBa A 3akoHa Ne 48 3a 2009 roa, kacatowasics cynebHom
Bnactn, rnacut: «OgHMM 13 nonHomounn KOHCTUTYLUMOHHOrO cyda sBnsieTcd
3acnylwumMBaHMe nepBOro W nocrnegHero YpPoOBHEW, KOTOpble  SABMASKOTCA
OKOHYaTeNbHbIMU MPU MPUHATUN peLleHns Ha MNpPOBEPKE KOHCTUTYLIMOHHOCTU
3akoHa npoTue KoHCTUTYLUNY.

- B nyHkTte (1) ctatbm 9 3akoHa Ne 12 o1 2011 roga, kacatowerocss opMMpoBaHUA
3aKoHOOATENbHbIX  MOJSIOXKEHUW, TOBOPUTCS:  «ECNMM  KaKom-nnmbo  3aKoH
npotusopeunt KoHcTuTyuum Pecnybnukn WHaoHesusa 1945 roga, npoBepka
KOHCTUTYLMOHHOCTU 3aKoHa NpoBoaMTCA KOHCTUTYLUMOHHBIM CyJOMY.

4. Ccbinasdcb Ha BbIWEYNOMSAHYTOE nonoxeHue, KOHCTUTYLMOHHbBIA Cyq YNOSTHOMOYEH
paccmatpmBaTb fena O NpoBeEpPKE KOHCTUTYLMOHHOCTU 3akoHa NpoTuB KOHCTUTYLUUK
1945 ropa.

5. CtaTtba 4A nyHKT 2 nonnyHKT (b) 3akoHa o Hanore Ha Ao6aBfEeHHY0 CTOMMOCTb, rnacuT
: Tunbl TOBapoB, KOTOpble He obnaralTcs Hanorom Ha LOOaBfEHHYK CTOMMOCTb,

MO>XHO OTHECTU K CneayrLlnM KaTeropnam:

OcHoBHblE TOBaphbI, HeobxoauMble ONA HaceneHus B LLENoM, BKIIKOYatoT:

Puc;

HeouunwieHHbIN puc;

Kykypysa;

Sagoo;

Cos;

Conb, cogepxallas Unu He cogepxallas nog;

Msico, a MMeHHO cBexee Msico 6e3 06paboTkm, HO Npolleawee npouecc ybos,

OYMLLEHHOE OT KOXYpbl, Hape3aHHOe, OXMaXOeHHOe, 3aMOpPOXEHHOE,

ynakoBaHHOE WSIM HE YynakoBaHHOE, COSlEHOE, M3BECTKOBOE, MOLKUCIEHHOE,

KOHCEpPBMPOBaAHHOE ApYyrMmMu cnocobamm n / unyn BapeHoe

8 Anua, a meHHO HeobpaboTaHHbIe ANLa, BKIIHOYAs OYULLEHHbIE ANLA, CONEHbIe
U1 ynakoBaHHbIE;

9. Monoko, a UMEHHO MOJSIOMHOE MOJIOKO, NPOLLEALLEE NPOLECC OXIAaXOEeHUS NN
HarpeToe, He cofepkallee obaBNeHHOro caxapa unu apyrux matepmanos, u /
U1 ynakoBaHHOE UIM HE yNakoBaHHOE;

10.OpyKTbl, @ WMMEHHO cBexXune pPyKTbl, Kak Te, KOoTopble ObiNn BbIMbITHI.
CopTUpOBaHHbLIE, OYULLEHHbLIE, Hape3aHHble, Hape3aHHble JIOMTUKaMW,
COpPTUPOBAHHbIE N / UMM yNakoBaHHbIE UMW HE YNAKOBaHHbIE U

11. OBOLK, KOTOPbIE CBEXME OBOLLUM, CODPaHHbIE, BbIMbITbIE, BbICYLLUEHHbIE 1 / UMK

XpaHSALMECS NMPU HU3KNX TeMMepaTypax, BKNYas CBEXNE Hape3aHHbIE OBOLLM

No gk~ owpdnpE



Il. MpoueccyanbHasa npaBocnocobHocTb (Legal Standing)

6. 3akoH Ne 24 ot 2003 o KoHCTUTYyLMOHHOM cyfe B nyHKTe 1 ctaTtbu 51 rmacur:
3assumerib A8719emcs CIMOPOHOM, Komopasi cqyumaem, 4mo e20 / ee KOHCmumyUyuoHHbIe

ripaea u/ unu noIHoOMoYus HapyweHbl eCcmyriyieHUeM 8 cusly 3aKoHa , a UMEeHHO:

a) [paxdaHuH NIHOoHe3uu;

b) Mpynna e pamkax 06bI4HO20 npaea rpu ycroguu, 4Ymo ama 2pynna ece euwe
cywecmsyem u 8 coomeemcmeuu C passumuem obuwecmea U MpuUHYUNaMu
Pecnybnuku MlHOOHe3uu, peaynupyeMbIMu 3aKOHOM;

c) locydapcmeeHHble unu YacmHble ropududeckue nuya; unu

d) locydapcmeeHHoe yupexoeHuer.

7. B cooTBeTCTBUMN C YNOMSHYTON CTaTbeW, ObIIO ONMCaHO CHOBA B OTHOLUEHUN TONKOBaHMS

3HayYeHnsa « KOHCTUTYLIMOHHOrO NpaBa» a MMEHHO npaea, 3akpenseHHble B KoHcTuTyumn 1945

r. Takum o0pa3oMm, Ha OCHOBaHMM MNOMOXeHWn nyHkta 1 cratbn 51 3akoHa o

KOHCTUTYUMOHHOM cyae, Heo6XoaUMO BbINONHUTL ABa YCNOBUSA, AS1S TOro 4Tobbl NPOBEPUTL

/ “MelT Nu 3aaBUTENM MPaBOCNOCOOHOCTb HA MPOBEPKM KOHCTUTYLMOHHOCTU 3akoHa, a
UMEHHO :

() Keanudmkaumna 3aaBuTens, Kak ykaszaHa B nyHkte 1 crtateM 51 3akoHa o

KoHCTUTYUMOHHOM cyae;
(i) KOHCTUTYUMOHHbIE NpaBa M / WKW MNOMAHOMOYMSA  CYMTAKOTCHA HapyLUEHHbIMU B

pe3ynbTaTe BCTYMMEHUS B CUMY 3aKOHa;
B.1. PazbsacHeHue lNMpaBocnocob6HocTn (Legal Standing) 3aaButenen

8. Takum obpasom, 3asBUTENM ONUCLIBAOT MNPABOCMNOCOOHOCTb 3asdABMTENEn npu nopjaye
3aaBreHnsa crneayrwmm obpasom:
1. Kesanundukauus B kayectse 3asiButenemn
KBanudgpukauuns sassutens | n saasutens Il apnaotca nuuamm rpaxxgaHamm MHOOHe3nun:
a) 3agsutenb | kak rpaxgaHuvH WHOoOHe3un kak notpebutens NpoaoBOSIbCTBEHHLIX
TOBapoOB; 1
b) 3aasutene Il - rpaxgaHmH MHOOHE3UWM B CBOEM MOSIOXEHUM KaK MENKUN Toprosel|

NpPoaOBOJIbCTBEHHbIX TOBApPOB HA TPAAULUMNOHHbLIX PbIHKAX.



2. HapyLueHl/le KOHCTUTYUMUOHHbIX MNMpaB 3asaBuUTenen:

OTHOCKTENBbHO MapaMeTpoB B HapylleHWe KOHCTUTYUMOHHbLIX npas, KOpucnpyaeHumns
KoHctutyumoHHoro Cyaa B peweHun Ne 006 / PUU-III / 2005 n nocnegytowme pelieHuns,
KoHcTuTyumoHHbin Cya npegoctaBun NosicCHeHNEe 0 HapyLLIEHMM KOHCTUTYLMOHHbIX Npas.,

YNOMSAHYTbIX B MyHKTe 1 cTatbn 51 3akoHa 0 KOHCTUTYLMOHHOM cyae, @ UMEHHO:

a) KoHCTUTyUMOHHbIE NpaBa M / MnNu NosiHOMoYns 3adBTenen Oblnv nNpeaocTaBfeHbl

KoHcTutyumen 1945 roaa;

b) 3asBUTENM CYMTAIOT, YTO KOHCTUTYUMUOHHbIE NpaBa un / VN1 NofTHOMOYMS 3asBUTENS

OblNM HapyLLEeHbl B COOTBETCTBUM ¢ 3aKOHOM C Npocbboli 0 nepecmoTpe

C) BbILLIeyFIOMFIHyTOG HapyLweHne KOHCTUTYUMNOHHbIX NpaB n / NN NONHOMOYNI ABNSIETCS
KOHKPEeTHbIM U (baKTVI‘-IeCKI/IM nnn, no Kpa|7|He|7| mMepe, noteHunasnibHbIM No CBOEMY

XapakTtepy, cornacHo J1orm4eCKknmM paccyxxgeHmam, obsazaTenbHO NPOU30NAET;

d) CywectByeT NnpnymHHO-crieacTBeHHas (causal verband) cBs3b Mexay HapyLleHuem 1

BCTYynJrieHnem B cuny 3akoHa, NogaHHOro Ha paccMoTpeHune;

e) CywecTByeT BO3MOXHOCTb, YTO C MNPUHATMEM pELIeHWW, TaK YTO  HapyLueHue

KOHCTUTYLMOHHbIX NpaB He ByaeTt unu 6onblue He ByaetT MeTb MecTa.

9. 3aaButenu B gene a QUO MMEKT KOHCTUTYLIMOHHbIE NMpaBa, KOTopble ObinM HapylleHbl B
pesynbTaTe BCTYMMEHNS B CUINY C pa3bsCHEHWEM NMyHKTa 2 noanykTa B ctatbu 4A 3akoHa o

HOC, notomy 4to npoTtuBopeunt KoHctutyumm 1945 roaa:

a. [paB0O Ha camocToATENbHOE pasBuMTME MYTEM  OCYLIECTBMIEHMS npaBa Ha

yOOBNETBOPEHNE OCHOBHbIX NOTPEBHOCTEN ANsA TOro, YToObl YNyylWNTb KA4ECTBO CBOEN
XW3HKU 1 Bnaronony4ne YenoBe4vecTaa:
MyHkt 1 ctatbm 28C KoHctutyuum 1945 ropga rnacut, Kaxgblih umeeT npaBo Ha
CaMOCTOATENbHOE pa3BUTUE MyTEM YAOBNETBOPEHUSA OCHOBHbLIX NOTPEOHOCTEN, NpaBo
nony4yatb obpasoBaHue 1 nony4vaTb BbIrogy OT HAayKU U TEXHWUKWN, UCKYCCTBA U KynbTypbl,
4YTOObI YNYyYLINTb KAYECTBO CBOEN XM3HM 1 Ha Bnaro yenoBeyecTBa.

b. lNpaBo Ha cBoGOAY OT ANCKPUMMHALMMN N HA 3aLUUTY OT OUCKPUMUHALUN:

MyHkT 2 cTatbn 28 KoHcTuTyummn 1945 roga rmacut: «Kaxabin YenoBek MMeeT rnpaBo Ha
cBobony OT Kaknx-nmbo UCKPUMUHALMOHHBIX 0OpaLLeHns N UMEET NpaBo Ha 3awuTy oT

ANCKPMMUHALMOHHOIO obpalleHusa»



B.2. OnucaHue o HapyuweHUn KOHCTUTYLUUOHHbIX npaB 3aaButeneun

10. an/IHI/IMaﬂ BO BHMMaHue, YTo 3asBuTens | kak rpaxxgaHmH NHooHesuu, KOTOprI7I ABNAEeTCA

b)

notpebutenem npoaoBONbCTBEHHbIX ToBapoB; U 3assutenb |l kak  MHAOHE3NNCKU
rpakgaHWH B CBOEM MOSIOXKEHUN KaK MESKUIA TOProBeLl, NpogoBOSIbCTBEHHbBIX TOBAPOB Ha
TPaAULMOHHBIX PbIHKaX, KOHCTUTYUMOHHO ObiNn HapylleHbl NpW BbINOSTHEHUN CBOUX

KOHCTUTYLUMOHHbIE NMpaBa, NOTOMY 4TO:

B.2.1. HapyLieHne KOHCTUTYLUMOHHBIX NpaB 3asiButens 1 Ha caMocTosTeNbHOE pasBuTHe
nyTem yOOBNETBOPEHMSI OCHOBHbLIX MOTPEOHOCTENM M HA  OAUCKPUMMHALMOHHOE

obpauieHue.

3asButenb | B noteHuwane, Kak OOMOXO3SIMKM M MOCHEeOHOoro I'IOTpe6I/ITeJ'IFI
nnEeBbLIX NPOAYKTOB UMEET MpaBO yaOBJIETBOPATb I'IOTpe6HOCTb CBOEN CEMbM C
pas3nnyHamMmn Bnaamum nuiieBbiX NpoayKToOB, HE TOJIbKO 11 BMAOB Bcerga oaHoro m

TOro e ToBapa.

Ho ynoBneTBOpeHne KOHCTUTYLIMOHHbIX NpaB 3asBuTens | Ha pasHoobpasne OCHOBHbIX
notpebHoOCTEN eXeaHEBHOro NUTaHMs CTano «4OPOrMm» U cTano «0bpemMeHNTEeNbHbIM
B CBSA3M C Bblga4ven ctatbn 06bsicHeHne CtaTbs 4A, yacTb (2), byksa b 3akoHa o HAC,
KOTOpas perynupyeT Te OCHOBHble MNOTPEOHOCTUM B MNPOAYKTax MNUTaHUs, KOTopble
eXxxegHeBHO noTpebnstTca cemben 3assutensa | (nommmo 11 «oguHHagLaTUy» BUOOB
TOBApOB, Ha KOTOPble pacnpocTpaHsieTcs npedepeHumanbHbin pexum), YTobbl cTaTb

obbektom HIC, Tak 4TO LieHa cTana LOpoXe.

Onsi Toro, 4tobbl OEeTM U cembMu 3asBUTENs | MornuM pacTu 340POBbLIMKM M cTanu
KayeCTBEHHbIM MHOOHE3UNCKMM YenoBEKOM, UM HeobxoamMMo noTpebnsaTb pasnuyHble
OCHOBHble MPOAYKTbl NUTaHWsi (He Tonbko 11 BMOOB TOBApPOB, KOTOPblE OrpaHUYeHbI

ob6bsicHeHMeM noanyHTka b nyHkTa 2 ctatbn 4A 3akoHa o HC) Takne Kak:

NcTouHukn aHeprum / yrnesogbl (Kpome puca, cornacHo lNporpamme npogoBosfibCTBEHHOM
6e3onacHocT (MOMUMO puca), 3anyLlEeHHON MPaBUTENbCTBOM), TakKME Kak: MaHMoKa
(kaccaBa, kaptodens, 6aTaT, Tapo, u T. 1.) n Myka;
NcTouHuk Gernka.
(i) YKuBoTHbIN Genok (Kpome mMsica, COrnacHo kamnaHum «[aBanTte ecTb pbiOy» OT
MUHUCTPa N0 MOPCKMM AerniaM 1 pbiGOMOBCTBY): pbiba, KpeBeTKN, KarnbMapbl, NTUua

UT.A .



(i) PactutenbHbin 6Genok: pasnuyHble BMAbl OPEXOB, TakMX Kak 3ereHas dacosb,
daconb n apaxuc, obnagarLine BbICOKON NUTaTENbHOWN LLEHHOCTbLIO, (HE MEHbLLUE,

4yeM MSACO);

c. Cneumn / npupaBbl ABNAKOTCA WAEHTUYHbIMU M OCHOBHbIMU I'IOTpe6HOCTFIMI/I

Heobxoaumble AN MHAOHE3WCKOro Hapoda W MMET Takke — Xapaktep Aans
WHOOHE3MINCKOro Hapoaa, XapakTepHble Ans Hero U noBceaHeBHbIe NOTPEOHOCTH, Takne
Kak nepel 4mnu (kak CBEXMI nepew, Ynnu, Tak U CyLUeHbl nepel Yunu), nyk, nepeu,
ranaHran, MMOGupb, KopuaHap, KaHareHaT, MyckaTHbli opex, rsosguka v T. 0. Ons

WHAOHE3NNLEB HEBO3MOXHO rOTOBUTb TOSMBbKO C COJSbIO KaXKabl OEHb.

Ha ocHoBaHuu nyHkta 1 ctatbn 28C KoHctutyuum 1945 roga rosoputca: «Kaxabin
4YenioBeK UMeeT NpaBo YAOBMETBOPATb CBOM OCHOBHbIE MOTPEOHOCTU, YTOOLI YyNyylWnTb
Ka4yecTBO CBOeN XM3HU». OCHOBHbIMW MOTPEOHOCTAMN XU3HWN Noaen ABNATCS ena u
NUTbe, NO3TOMY rOCY4apCTBO AOSMKHO BCEMW CBOUMMU MHCTPYMEHTaMU yOOBIETBOPSATH
3T OCHOBHble NoTpebHocTn. bonbwKnHCTBO HaceneHus MHooHesun 60,4% Bce ewe
HaxoaAaTcs 3a yepTton 6egHocTn (aaHHble BcemupHoro 6aHka, 2014 r.), ueHoBOW dhakTop
No-NpexxHeMy SIBNAETCA peluarowmnmMm akTopoM Npu NPUHATUN PELLEHNA O TOM, Kakue
BUAbl NPOAYKTOB NUTAHNUA NOKyNaTb AN exegHeBHOro notpebnexus. Npu orpaHNYeHHOM
KonmMyecTBe AeHer B pykax, korga ueHa gopoxe, He obpallatb BHMMaHWe Ha (hakTopbl
nutanua. ECT aTo npocTo doopmanbHOCTb .HecMoTps Ha TO, YTO NULLEBAs 4OCTAaTOYHOCTb

- B&XXHbI KOMMNOHEHT B ynyyduweHnn KavyectBa Xn3Hw.

Mo cytn, cyHKUMS TOCyoapCTBEHHOrO PeryrnvMpoBaHUs Npu peanu3auuy npaeBa Ha

nuTaHue 6bina npegycmotpeHa 3akoHom o HOC noanyHTka b nyHkTa 2 ctatbun 4A :

(2) Tunbl TOBapoB, KOTOpble He obnaratTcsl Harorom Ha [o0OaBfEHHY CTOMMOCTb,
npeacTaenalT cobon onpefeneHHble ToBapbl B [Pynrne TOBapOB CrieaytoLum

obpasom:

b) OcHoBHbIE NOTPEOHOCTUN, KOTOPLIE HY>XHbI MHOTUM JTHOAAM ».

Ho, k coxaneHuo, BOMpPeKn 3TOMYy, pa3bsCHEHWe NyHkTa (2) nyHkta 4 ctaTtbn 4A
OrpaHU4MBaET « OCHOBHbIE TOBapPbl, KOTOPbIE HY>XHbl MHOTMM N0AsM », A QUO TOMbKO Ha
11 BMOOB NPOOOBOSIBLCTBEHHbLIX TOBapoB 6e3 4eTkMX napameTpoB, Tak 4YTo Aenaet

ONCKPUMUNHALUWNOHHbBbIE NOJ1I0OXEHUA.

Mpumepbl ANCKPUMMHALMOHHOIO obpalleHus:



a) Msico He obnaraetcs HOC, a poiba, kanbMapbl, kpeBeTku 1 T.4. obnaratotcs HOC. B
TO BpeMs Kak oba ABNATCA B paBHOW CTENeHn UCToYHMKoM Genka. Peiba, koTopas
aBnsietca 6onee 340poOBON M NUTATENbHOM M AOMMKHA OblTb Gonee OOCTYMHLIM AN
obbl4HbIX Ntoaen, oHa obnaraetca HOC, B To Bpema kKak MsAco He obnaraetca HAC.

b) Coqa He obnaraeTca HOC, B TO BpeMs kak pasnuyHble Buabl 60608, KOTOpble cogepxaT
0enok n He MeHee nuTaTesnbHbl, obnaratotca HOC. MNago-rago (canat M3 apaxuca),
Meyen (sBaHckmi canat), Kapepgok (canat no-cyHaaHcku), Jlotek (canat no-
CYHOAHCKK), KeToMnpak (COeBbIN XMbIX U pUcoBble KyOuku ¢ opexoBbIM coycoM), Kynat
Taxy (coeBbIN XMbIX U pUcoBble KyOUKN) exegHeBHast eaa MHOOHE3UCKOro Hapoaa.
3eneHble 606bI Takke [AaBHO CTanM OCHOBHbIM MCTOYHMKOM AOMOSIHUTESbHOIo
nUTaHWsa gns geTen B Bo3pacTe A0 NATU JIET BO MHOMMX LeHTpax NinaHMpoBaHUs CeMbU
- KomnnekcHoe 3gpaBooxpaHeHune (Pos Pelayanan Keluarga Berencana - Kesehatan
Terpadu, Posyandu), ns-3a Toro 4to ero ueHa, kotopasi ofmkHa 6bITb JOCTynHa Angd

nogen n oveHb NnTaTenbHa , HoO 3eneHble 60661 obnaratotca HOC.

B cooteetctBUM C [losicHeHnaAMM nognyHkTa b nyHkta 2 ctatbn 4 3akoHa o HOC
caenaHo 6e3 4YeTKon napaMeTpUyecKom OCHOBbI, MOYEMY HEKOTOPbIE MPOAYKTbI MUTAHUS
ABNATCA «MpUBUNErMpoBaHHbIMU», He obnaraembiMn HOC, B TO Bpems Kak gpyrue
npoaykTbl nutaHua obnaratotca HOC, 4TO Bbi3blBaeT AMCKPUMUMHALMIO, KOTOpas

HapyLwaeT NyHKT (2) ctatbun 28| KoHcTuTyumm 1945 roaa.

Takum o6pas3om, npaBoOBoe MoNoXeHne 3asButens | kak noTpebuTens

NnpoaoBOJIbCTBEHHbIX TOBAPOB BbINOJIHEHO.

B.2.2. HapyweHne KOHCTUTYUMOHHbLIX npaB 3asisutend |l B ToM cmbicne, 3asaBuTenb He

nony4aeT 3aWmnTbl OT AUCKPUMUHALIMOHHOIO obpalleHus

11. MNpuUMEHNMOCTb Ha pa3bsCHEHMsI K noanyHkTe b nyHkta (2) ctatbm 4A 3akoHa o HAOC
HapylwaeT KOHCTUTYUMOHHble npaBa 3asBuTena Il Ha nonyyeHne 3awmTtbl  OT

ANCKPUMMHALMOHHOIO obpalleHus.

MpuHMMas BO BHUMaHKWe, YTo 3asBuTenb |l kak ToproBeL, MeCTHbIMW NPOAOBOSbCTBEHHbLIMM
TOBapamu Ha TpaAULMOHHbLIX PbiHKax NoABepraeTcst AUCKPMMUHALMOHHOMY 06paLleHunio co
CTOPOHbI FocyAapcTBa M3-3a pasnuyunii B LieHax Ha MeCTHble NPOA4OBONbCTBEHHbIE TOBapb,
KOTOpble He BKMoYeHbl B 11 BMAOB NPOAOBONLCTBEHHbLIX TOBApPOB, PEryrMpyemblX B
0ObSACHEHMN CTaTbW-KBO, C LIEHOW Ha MPOAOBOSIbCTBEHHbIE TOBapbI, BkMtoyast 11 BMAOB

NnpoaoOBOJIbCTBEHHbIX TOBApOB, oOnpeaerieHHblX B pPa3bdCHEHUMM CTaTbM a-KBO, U C



HeneranbHO UMNOPTUPOBaAHHLIMK NMPOAOBOJSIbCTBEHHBIMI TOBapaMM, KOTOPbl€ BBO3ATCA Ges
HAC.

MoTpebHOCTb M PbLIHOYHBLIA cnpoc B MIHOOHE3Mn and exeaHEBHbIX NMPOAOBOSIbCTBEHHbIX
TOBapoOB O4YEeHb BbICOKM, a MOKynaTenbckas crnocobHOCTb HU3Kas (aaHHble BcemumpHoro
OaHka 3a 2014 roa: npoueHT 6eaHbIX Nogen, 3apabaTobiBarowmx meHee 2,5 gonn. CLUA B

AeHb, coctaBnseT 60,4% wunm okono 149 mnH. IHgoHesnnues No-npexHemy 6eaHble).

Kpome Toro, pasHoobpasHas MHOOHe3uCcKasa KyrnbTypa OKasblBaeT BfIMSIHWUE Ha KyfIMHapHoe
pa3Hoobpasue. 3anagHas YyacTb MHOoOHe3nn - 3To puc, a BoctovHasa MiHaoHesus - Kykypyaa,
caro, cnagkmin kaptodenb 1 MmaHuoka. [NpnbpexHble coobliecTBa NnpeanovnTaroT pblbHbIe

onioaa, a xutenu ropoga - MACHble.

MossicHeHne Kk nyHKTY 2 ctatbm 4A 3akoHa o HOC "paet npusunerun” Ttonbko 11
NpoJOBOSMbLCTBEHHLIM TOBapaM, KoTopble He obnaratotca HOC, Ho apyrne ToBapbl
obnaratotca HOC wun NpMBOOAT K POCTY LEH Ha nNpoAOBOSIbCTBEHHbIE TOBapbI,

06peMeHeHHbIe H,D,C, N orpaHnM4eHuo AoCTyna K ToBapam AnAa 3TUX ToBapoOB.

N3-3a ocTport HeobXo0ANMMOCTM B AELLEBLIX NPOAYKTaX NUTaHUS, 3Ta NONUTUKA 3aTparMeBaeT
Ge3yaepXkHyt NpakTUKy KOHTpabaHabl, NPUBOASILLYIO K LeHOBOW ANCKPMMUHALMKN Ha PbIHKE,
Mexay neranbHbIMW TOBapamu, NPOU3BeAeHHbIMU MECTHbIMM hepmepamu, obnaraeMbiMu

HOC, n koHTpabaHaon MNopTUPyEMbIX TOBapoB, KoTopble He nnaTtaTt HC.

(UcTouHuk: ViHTepHeT-HOBOCTU, Kompas Online, “Harga Picu Penyelundupan’.
Hen/Mas.http://print.kompas.com/baca/2016/02/01/Harga-Picu-Penyelundupan tanggal 1 Februari 2016.
poctyn 26 despansa 2016 1.)

[Ona nonyyeHus OOCTyna K pasfnyHbIM NPOAYKTaM MUTaHUS, KOTOpble SABNSAOTCS TOXe
OCHOBHbIMW NPOAYKTaMU NUTaHUS, Heobxoaumble ntoaam, NosacHeHne K NyHKTY 2 ctaTtbu 4A
3akoHa o HOC yctaHaBnuBaeT gBa pas3nuyHbiX NpaBuna: NpegocTaBfieHne NpUBUNErnn
Tonbko 11 onpeaeneHHbIM ToBapaMm U AUCKPUMMHALMSA B OTHOLLUEHUWN NULLEBBLIX TOBAPOB,

TaK YTO HET 3aLlMUThl U NPABOBOW ONpeAeneHHOCTN ANs ApYrMX TOBapOB;

AvckpyMmnHauus Takke obpemMeHsieT ToproBLeB, MOTOMY YTO TOBapbl 3asBUTENS B BuAe
NPOOOBONbCTBEHHbLIX TOBapOB W3 3aKOHHbIX WCTOYHWKOB (NPOAYKUMS MECTHbIX Wnn
UMMNOpPTHbIE hbepMepckme NPoAyKTbl) LieHa Ha ToBapbl CTaHOBUTCSI Gornee Aoporoi, NoTomy
4yTO OHa obnaraetcsa HOC, B To BpeMsi kKak Ha pblHKE LUMPOKO pacnpoCTpaHeHbl HE3aKOHHbIEe

WUMMOPTHbIE TOBAapbl U AeLleBne, NOTOMY YTO OHU He nnataTt HAOC.



PasHuua B ueHe coctaBnseT 10% (OoecsaTb MPOUEHTOB), XOTS OHa BbIMSAUT
HEMHOrOYMUCIIEHHOMW, HO OHa OKa3blBaeT OrpOMHOE BNUSHME Ha MNOKynaTesnbHYo

CNocobHOCTb NoAEN 1 NOrnoLLeHNe ToBapa B MUpe TOProBIn.

N3-3a nNpuHATUA nosicHeHust nyHkta 2 ctatbun 4A 3akoHa o HOC, Bo3HuKaeT B
rocygapCTBEHHbIN NMOAXo4 K MPOAOBOSIbCTBEHHLIM TOBapam, Kak OMMcaHO Bbllwe, eCTb
HeKoTopble NPOoAYKTbl NUTaHus, obnaraemsle HOC, n He obnaratotca HOC. 3asBuTenes kak
ToproBel, UMeeT npobrnembl C npodaxen MPOAYKTOB MUTaHMUS, KOTOpble SBASKOTCA ero

TOBapoM.

MoTpebuTtenbckme npegnodTeHns, YyTobbl HanMTK Bonee gelleBble TOBApbl, CKITOHHbI K TOMY,
4YTO TOBapbl, obnaraemble HAC cnoxHo npogatTca. OTO NPUBOAMUT K TOMY, 4YTO 3asiBUTenb
Il Kak Menkun ToproBel, NoaBepraeTcs ANCKPMMUHALMM B CBOEW noBceaHeBHoOW paboTe.
rocygapCTBO KOCBEHHO MPUMEHSNOCbL MHOMO OTHOWeEHUs K 3aasutenam |, B kadecTtse
CTOpPOHa, KoTopas caenana u patuduumpoBana odbbsiCHeHME CcTaTbu-kBO. 3asBuTtens |l He
MMeEeT TaKOM e BO3MOXHOCTU MNOSyYUTb AOCTYM K CBOMM 3KOHOMWUYECKMM npaBaM Ha
npogaxy npoOOBOSMbCTBEHHBIX TOBAapOB CrpaBeanuBbiIM WM pas3yMHbiM ob6pa3om u3-3a
pasnuuni B LieHax, BO3HUKAKOLWMX U3-3a NPUHATUA 0O6bACHEHMs cTaTbm a Quo, KoTopas
HenocpeacTBEHHO perynupyeT MpoAOBONbCTBEHHbIE TOBapbl, KOTOpble OHa npoaaet
exegHeBHo. 1o aTon npudnHe 3aasutens |l He nonyyaeT rocygapCTBEHHOW 3aLLMThI NpU

peanusaLumm CBOEro npaea He noasepraTbCs AUCKPUMUHALIUN.
Heobxoanmo paccmoTpuBaTh rinyboko :

1. No4vemy nogu, KOTOpble eaAaT AMC, MaHUOKY U pbiBy, NoaBepraTcsa ANCKPUMUHALUK U
OOSMKHBI NNaTUTh 3a eay gopoxe m3-3a HAOC, yem nogun, KoTopble egsaT puUc U MACo?
XoT1a oba ABnATCA OCHOBHbIMW NOTPEBHOCTAMN;

2. NMoyemy MecTHasa npoaykumsa depmMepoB W TOProBuUeB feranbHbiMM TOBapamu He
3awmuleHa rocygapctBoM M gaxe He obnaraetca HOC, a Ha pblHKE LIMPOKO
pacnpoCcTpaHeHbl HemneranbHble UMNOPTHLIE ToBapbl 6e3 ynnatel HOC?

Takum obpasom, 3assuTens |l BbINONHAET NpPaBOBOE MOSIOXKEHME B KayecTBE TOProBeL

NpPOAOBONbCTBEHHbLIMY TOBapaMm?

12. Kak 0ObSACHANOCH BbIlE, CYLLECTBYET CBA3b MeEXay NATb0 BOMPOCaMW, KOTOpbIe
OTHOCATCSA K topucnpyaeHumnn KoHCTUTYyUMoHHoro cyaa B petueHnn Ne 006 / PUU-IIT/ 2005
N nocnenywoLwmuM peLLEHNaM, KOTopble obecneymBatoT ToNKoBaHMe NyHkTa 1 ctatbu 51

3akoHa Ne 24 ropa 2003 roga, kacaroLwerocs KOHCTUTYLMOHHbIX NpaB. Takum obpasom,



3adBUTESIN BbINOJTHUITN Tpe6OBaHI/IFI B OTHOLUEHWUN NMPaBOBOIro CtatycCa rnodatb npoLeHnsa

KacaeTCA paCCMOTPEHNA 3TOro gesna

. MaBHble BONPOCHI
MpuHUMasi BO BHMMaHue, 3adBUTENU B Jene-KBO MMEKT KOHCTUTYUMOHHbIE NpaBa,
KOoTopble Obifv HapyLleHbl B pe3yrnbTaTe BCTYMMEHUS B CUY pPa3bsCHEHUSA MyHKTa 2
ctatbn 4A BykBbl b 3akoHa o HOC, notomy 4yto npotmBopeunT KoHcTutyummn 1945
roga.

a) NpaBo Ha camocToATenbHOE pa3BUTME Yepe3 YOOBMETBOPEHUE MX OCHOBHbIX
noTpebHOCTEN, 4YTOObI YNyylWWUTb KayecTBO CBOEW XWU3HUM M BnarococtosiHue
yenoBe4yecTBa:

MyHkT 1 ctatbm 28C KoHcTutyummn 1945 roga, B KOTOpoM rosoputced, «Kaxabin
4YenoBek MMeeT npaBo YynyywaTb cebs nocpeacTBOM 3awuTbl MX  nNpas
KOSTNEKTMBHO YTOObI pa3smBaTb COOOLLECTBO, HALMIO N CTPaHY».

b) NMpaBo 6bITb CcBOOOAHBIM OT AUCKPUMMHALMOHHOIO oOOpalleHns u 3awuTbl OT
Takoro ANCKPUMMUHALMOHHOIO obpalleHums.

MyHkT 2 ctatbm 28 KoHctutyummn 1945 roga rnacut: «Kaxgbin Yenosek umeet
npaBo Ha cBoOOAy OT Kakmx-nMbo OUCKPUMMHALMOHHBIX obpalleHust 1 umeeT

npaBo Ha 3alUTy OT OUCKPUMUHALMOHHOIO obpaLLeHms».

[ll. MpuYnHbI 3asiBKM Ha NpPOBEpPKY KOHCTUTYUMOHHocTM CtaTtbu 4A (2) noanykra (b)
3akoHa o HAC

Hapoa umeeT npaBo Ha AgelueBble, [OCTYMHbIE U XOpoOLUMe eabl.

13. Mo cnoeam Abpaxama Macnoy, nogn UMeT NSATb YPOBHEN NOTPEOHOCTEN, KOTOpbIE
Bcerga 6yayT CTPeMUTbCA UCMONMHUTLCA B TEYEHME BCEW UX XU3HWU (YrnopsagodeHbl OT
CamMoro HMU3KOro):

a) dmsmonornyeckas NoTpedbHOCTb
b) MoTpebHOCTN B NnaHe oxpaHbl 1 6e3onacHoCTH
¢) CoumanbHble noTpebHOCTH
d) Heo6xoaumMocCTb B oueHKe
e) HeobxogumocTb camopeanmsayum
(UcTouHuk: ncmnxonorus nudHoctu, Alwisol, UMM PRESS, Malang, 2014, Hal. 200.)



14.

16.

17.

dusnonormyeckme noTpebHOCTM - 3TO caMble (PyHOAAMEHTamnbHbIE , KOTOPblE AOSMKHbI
ObITb YOOBNETBOPEHbI, @ MMEHHO NOTPebHOCTb B ede, NUTbe, Xunbe, cekce, cnatb U
Kucropoge.

OTN OCHOBHble MnoTpebHocTn 3awmiieHbl KoHctutyumen. Cratba 28C [MyHkt (1)
KoHctutyumn 1945 ropa, mmacut:, «KaxObii 4esriogek umeem rpaso Ha
camoycosepuieHcmgosaHue, y0osriemeopeHUe OCHOBHbIX rnompebHocmeu, U umeem
npaso Ha obpa3osaHue U roflydyaem [ofib3y OmM HayKu U MeXHUKU, ucKyccmea u
Kynbmypsbl, Onsl  yrnydWweHuUs Kadyecmea ceoel XUu3HU U Ona  6ra2ococmosiHust
yesiogeyecmeay.

[MpaBa Ha OCHOBHbIE NOTPEOHOCTU TaKkke NpegycMoTpeHbl 3akoHom o HAC:

nyHKTa (2) nyHkTa 4 ctaTbu 4A orpaHu4MBaeT «OCHO8HbIE rMompebHoCcmuU, 8 KOmopbIX

Hyx0aromcsi MHozaue 100U »

b) OcHoeHblie mompebHocmu, KOMopkIe HYXXHbl MHO2UM JTH00SIM ».

Ho cornacHo pasbsacHeHu o noanyHkTa b nyHkTa 2 ctaten 4A 3akoHa o HOC, «OCHOBHbIE
TOBapbI» NHTEPNPETUPYIOTCH KaK «NPOAYKTbl MUTAHMSAY», KOTOPbIE OrpaHNYEHO TOSMbKO Ha
11 BUOOB NPOAOBONbCTBEHHbBIX TOBAPOB:
OcHoOBHble ToBapbl, He0H6XoAMMbIE ANA HAaCeNeHUs B LLernoM, BKIYaloT:

a. Puc;
HeouunwieHHbIN puyc;
Kykypysa;
Sagoo;

Cos;

-~ ® o 0T

Conb, cogepallas unn He coaepallas mona;

Msco, a MMeHHO cBexee Msico 6e3 obpaboTku, HO npolleawee npouecc ybos,

©«

OYMLLIEHHOE OT KOXYpPbl, Hape3aHHoe, OXNaXXaeHHOe, 3aMOPOXXEHHOE, YNakoOBaHHOe
WUNMU He ynakoBaHHOe, CONeHoe, M3BECTKOBOEe, NMOAKUCIEHHOE, KOHCEPBUPOBAHHOE
apyrmmmn cnocobamu v / nnn BapeHoe

h. Aua, a uMeHHO HeobpaboTaHHbIe sLa, BKIHOYas OYMLLEHHbIE AKLA, CONEHbIE UK
YyNaKoOBaHHbIE;

i. Monoko, a UMEHHO MOJNIOYHOE MOJIOKO, MpoLUeaLlee MNPOLECC OXNaXaeHust unu
HarpeToe, He cogepkallee 0oOaBNEHHOro caxapa unu gpyrmx matepuanos, u / unm

yrnakoBaHHOE UJIN HE YNMaKOBaAHHOE;



18.

19.

j. PpyKTbl, @ WMEHHO cBexue pyKTbl, Kak Te, KOoTopble ObiNn BbIMbITHI.
CopTupoBaHHbIe, OYMLLEHHbIE, Hape3aHHble, Hape3aHHble  NOMTUKaMW,
COPTMPOBaHHbIE M / UM yNakoBaHHbIE UMW HE YNaKoBaHHbIE U

k. OBOLLM, KOTOpPbIE CBEXWE OBOLUM, COOPaHHbIE, BbIMbITbIE, BbICYLUEHHbIE U / UK
XpaHsLWmecs Npu HU3KNX TemnepaTypax, BKNoYas CBEXne Hape3aHHble OBOLLN ".

HecmoTpsa Ha TO, 4TO noTpebrieHne NpPoAyKTOB NMUTAHWUS AN OCHOBHbIX HYXA XUTenewn
MHaoHe3nn cocTtaBnsieT He Tonbko 11 BMOOB NPOOYKTOB NWUTAHUS, Kak YyKa3aHO B
ob6bAcCHeHUU noanyHkTa b nyHkTa 2 ctatbn 4A 3akoHa o HOC a quo.

Ccbinasice Ha 3akoH Ne 18 ot 2012 roga, KacalWMNCcs MULLEBBIX NPOAYKTOB, NMOHATUE
«MNULLEBbIE NPOAYKTbI» - OUONOrMYECKUn UCTOYHUK CENbCKOXO3ANCTBEHHbIX, FECHbIX,
NECHbIX, PbIOHbIX, CKOTHbIX W BOAHbIX MNPOAYKTOB, Kak ob6paboTaHHbIX, TakK U
HeoOpaboTaHHbIX, KOTOpble NpefHasHayYeHbl OS5 UCMNONb30BaHUSA B KadecTBe NPOAYKTOB
NUTaHUS NN HAaNUTKOB OS5 NOTPebneHnsa YenoBeKoM, BKNoYasa AOMNONHUTENbHOE NUTAHKeE.,
NPOLOBOSIbCTBEHHOE Cblpbe M Apyrne , UCMosfb3yemMble B MpOLEecce MPUroTOBMEHUS,

06paboTkn 1 / NN NPUFOTOBNEHUS NULLA U HAMUTKOB.

NMPABO HA NMUTAHUE ANA NOBbILLEHNA KAHECTBA XXU3HU

20.MpunHnMaa BO BHMMaHue, 4YTO ApyrMe MpOLOBOSIbCTBEHHbIE TOBapbl, OTMWUYHbIE OT
nepeYncrieHHbIX B MyHKTe 2 nosicHeHna kK ctatbe 4A 3akoHa b 06 HOC, Takune kak pbiba,
noyeyHole 606bl, apaxuc n 3eneHaa @aconb, SABMASTCA MNPOAOBONBLCTBEHHBLIMU
ToBapamu, KoTopble 6oraTtbl nUTaTeNnbHbIMW BelwecTBaMuM W copepxart bonbloe
KonnyectBo Benka. B TO BpeMsa Kak npunpasa (Takux Kak nyk, nnog CBeYHoro Agepesa,
nepew, kopnangp, nMoupb, kanran n 1. [1.) crana oTnNYNTENbHOM KYSIMHAPHOW KynbTypown
Hauuun. 3To fenaeT NPOAOBONbCTBEHHbIV TOBap NPOL4OBOSIbCTBEHHBIM TOBAPOM, KOTOPbIN
HeobxoamMm coobliecTBy [Ons  yOOBMETBOPEHUST €r0  OCHOBHbIX  eXeOHEeBHbIX
notpedbHocTen, OCOBEHHO NOTPEOGHOCTM B NUTAHWE [ANsi CaMopas3BUTUST B LIENAX
NOBbILUEHNSA KA4eCTBA XKN3HMU;

21. o kaTeropmsim, Opexm paBHbl C MACOM, pblboK, ArLammu, MONIOKOM, Temne n Tody. Ha
camMoOM [ene ele MHOro ApyrMx BaKHbIX MNPOAYKTOB MNWUTaHWUS, KOTopble He Obinu
BKIMOYEHbI B OCHOBHbIE MPOAOBOSILCTBEHHbIE TOBapbl, He obnaraemble HAC, Takne kak
OCHOBHbIE MPOAYKTbl NUTAHWUSA, TakMe Kak MaHuoka, Kaptodenb, MyKa, Tapo, Cnagkun

KapTodenb.XoTs He BCe WHAOOHE3NWUbl efdar. 3Ta  nonutuka, ©e3ycnoBHO,



KOHTPMPOAYKTMBHA C Nporpammoii MeCTHOW MpoaoBONbCTBEHHON 6GesonacHocTn 6e3

puca n KamnaHmn «[laBanTe ecTb pbl6y», 3aI'IyLLl,eHHOI7I NnpaBUTESIbCTBOM;

22.B kadecTtBe npoAayktoB MUTaHUA C BbICOKMM COAEepXaHUEM 3SHepruu, Genka wu

nuTaTenbHbiX BewecTB. bbino 6bl Hanbonee uenecoobpasHo, ecnu 6Obl  Kak
NPOLOBOSbLCTBEHHbIE TOBApPHLI, Kak pblba, BKOYas He pucoByto nNuLly, 60661 U KyXOHHbIE
cneuuun, BXoOUNM B NPOAYKTbl, KOTOpble HeNb3d OoTAenuTb OT MWCTOYHMKA Ha
yOoOBneTBOpeHNe MoBCeAHEBHbIX 6a30BblX MOTPEOHOCTUOCHOBHLIX MNOTpebHOCTEN

OCHOBaAETCA Ha MnpaBa Ha NTaHune Kak peann3auumn yrydlieHna Kadecrtsa XXU3HN.

23. npl/lcyTCTBI/Ie rocygapcrtea B obecneyeHuu, 3awmrte OOCTYMNMHOCTU MNPOAYKTOB NUTaHUA,

GoraTblXx 3Hepruemn, nutaHuem u 6enkom MoreT ObiTb AOCTUFHYT BMeLIaTeNbCTBOM
rocygapctea B onpeaerieHve NoruTuKW, CBSI3aHHOW C 3TUMK NPOoAyKTaMu MUTaHUS, He
TONbKO B (pOpMeE MPOCTbIX KamMmnaHW MNKU NO3YHroB, HO U B ()OPMe CcrpaBeriMBoro
perynmpoBaHuns, obecrneynBaroLlero A0CTyn O6GLIECTBEHHOCTU K MPOAOBONbCTBEHHbLIM

ToBapawm,;

CPOYHOCTb 3ALLUTDBI MPABA HA MUTAHUE TOCYOAPCTBOM CO CINPABEAJINBbIMU
NMPABUNTAMU

24.

25.

26.

27.

"ocymapcTBO 0683aHO rapaHTMpoBaTh OCYLLECTBMEHWE MpaBa KaXaoro rpaxaaHvHa Ha
nuTaHne U U1 3TO NPaBO HE MOXeT OblTb OTO3BAHO HWYEM, B TOM YUCrie MOSIMTUKOWN,
NpoBOAMMON cCaMUM rocyaapcTBoM. [1poekT akageMmyeckoro CKpunTa, nonpa.ka K
3akoHy Ne 31 roga 2004 roga o pbibonosctBe, HOOHE3UNCKMIA KOMUTET MO MNpaBam
Yyenoseka no coumanbHoun cnpasegnmeoctn 2009 roga, ctpaHunua 17 u;

Crtatbs Binadesa 11 sHBaps 2016 roga: «O6da3aTtenbcTBa rocygapcrsa B OTHOLUEHUN
npasa Ha nuTaHuey, cT 1, Anonymous, 3arpy>keHo ¢ www.binadesa.co/kewitmen-negara-
dalam-hak-pangan 26 ¢eBpansa 2016 r.»

Monuntrka rocygapcTtea no obecneyeHno 4OCTYNHOCTM U JOCTYNa HaceneHus K npasy Ha
nuTaHne AosmkHa 6bITb cnpaBenivBoON.

K coxaneHuto, nosicHeHne K NyHKTy (2) ctatbn 4A 6ykBbl b 3akoHa o HOC genaet nyHKT
(2) ctatbm 4A 6ykBbl b 3akoHa o HOC 6bITb ANCKPUMUHALMOHHBIM, NOCKONbLKY 11 TMNoB
OCHOBHbIX NOTpebHOCTEN Ntoaen Bcerga UHTEPNPETUPYIOTCA Y OrPaHNYMBAOTCS TOSbKO
Kak nNpoaoOBOSIbCTBEHHbIE TOBApbI.

Mexay Tem dpakTnyecku noanyHkTa b nyHkra 2 ctatba 4A 3akoHa o HOC yunTbiBaeT ponb
N (PyHKUMIO rocygapcTtBa B YOOBNETBOPEHUM OCHOBHbIX NOTPeBHOCTEN HaceneHus B

Lernom:



(2)  Twnbl TOBapoB, KOTOpblE He obnaratTcs HanNorom Ha fob6aBneHHy CTOMMOCTb,
npeacrtasnaloT cobon onpefeneHHble TOBapbl B rpynne TOBapoOB Creaylowmm
obpasom:

a) ... W.T.N.

b) OcHoBHbLIE NOTPEOHOCTU, KOTOPLIE HYXXHBbI MHOTUM SIIOASIM ».

28. OgHako nosicHeHWe nyHkTa 2 noanyHkta b craten 2A 3akoHa o HOC orpaHunyuno 3ato
NnosioXXeHune, B pesynbTate Yyero NPoOAOBOSIbCTBEHHbIE TOBApbl 3a npegenamun 11 Bngos
ToBapos obnaratotca HOC, LleHbl Ha NpoayKTbl NUTaHUS OOPOXE U3-3a HernpaBuibHOM
rocygapCTBEHHOW MOSIMTUMKM NyTEM BBEAEHWSA Hanora Ha Ao6aBfeHHYH CTOMMOCTb Ha
NPOAYKTbl MUTAHUA.

29. CpeagHun ypoBeHb 0oxoa0B B MIHOOHE3uM BbITb HU3KUM, No AaHHbIM BcemmnpHoro 6aHka
(2014 rop), nona 6egHbIX Ntogen, KotTopble 3apabaTbiBatoT MmeHee 2,5 gonn. CLUA B aeHb,
pocturaet 60,4% (okono 149 munnuoHoB 4venoBek eule 6edHbl); Npu Takux BbICOKMX
nokasarensx 6egHoCcTn N paBHOMEpPHOE pacnpeneneHmm oxoaoB, KOTOpble He Obinu B
NoSsIHOM Mepe cnpaBeanuBbiMKU, 4OCTyNa 0OLWEeCTBEHHOCTM K OCHOBHbLIM NOTPEBHOCTAM,
0COBEHHO K NMpoAyKTam NMuUTaHud, KoTopble TPebylT yaeneHnss cepbe3HOro BHUMaHuS
rocygapcrtea. [lonutuka, npoBoguMmas rocygapCTBOM, AOSMKHA pewaTb npobnembl
9KOHOMMYECKOro [ocTyna Hapoda K npoposonbcTButo. Hanoroobnoxenne HOC Ha
NPOAOBOSbCTBEHHbIE TOBapbl, KOHEYHO, Aaneko OT LIEeHHOCTeW crnpaBenfiMBoOCTU W

npoTnBOpPeYnNT KOHCTUTYLUN;

30. Takum obpasom, ACHO, YTO nosicHeHust ctaTbh 4A nkHkTa 2() 3akoHa o HLOC 3akpbiBaeT
peanun3aumnio KOHCTUTYLIMOHHbIX NpaB NoAEN, CBSA3aHHbIX C NPAaBOM Ha CaMOCTOATENbHOE
pasBuTME NyTEM  OCYLIECTBMEHUA nMNpaBa Ha  YOOBJETBOPEHME  OCHOBHbIX
NoTpPeBbHOCTEN,YTODbI YNYYLLNTb KAYECTBO CBOEWN XN3HU, KaK NPeayCMOTPEHO B MyHKTE 1
ctatbn 28 C KoHctutyummn 1945 roga, u npaBo Ha cBoboay OT AMCKPUMMHALMOHHOMO

obpalueHus, npegycMoTpeHHoe B nyHkTe (2) ctatbn 281 KoHctntyumn 1945 roaa.

ONCKPUMMHALMA N YMEHBLUEHUE OOCTYNA NOOEW K NPABY HA NMUTAHME
31. OnpeaeneHue nNo3nTMBHOrO npaea B MHooHe3un, ocobeHHo B ctatbe 1 3akoHa Ne 39
1999 roga o npaBax YyenoBeka, roBopuTcs « JnckpummnHaums - 3To nboe orpaHnyeHmne,
npecrnefoBaHne WU UCKNKOYEHME, KOTOPOEe MpPSMO WM KOCBEHHO OCHOBAHO Ha

anddepeHUnauun YenoBeka Mo MNPU3HaKy perivrum, 3THUYECKOW NPUHAANEXHOCTH,



32.

pacbl, 3THUWYECKOW NPUHALNEXHOCTW, T[PYMnnbl, Kracca, coumarnbHOro craTtyca,
9KOHOMWYECKOro MNOJSIOXKEHMS, nona, A3blka, MNONMUTUYECKUX YOexaeHun, KoTopoe
NPUBOOMUT K CHUXXEHUIO HapYyLUEHUS, NN UCKIToYEeHWe, NpU3HaHue, OCyLLeCTBIEHNe Nnu
NCcrnonb3oBaHMe npas YenoBeka M OCHOBHbIX CBOBOA Kak B JIMYHOM, TaK U B KOSISTEKTUBHOM
XWU3HU B NOSIUTUYECKNX, SKOHOMUYECKMX, NPABOBbIX, COLMAribHbIX, KYNbTYPHbIX acnekrax
N OpYrnx acnekrTax >XuU3HW.

B aTon onpefeneHnn AcHo, 4To NosicHeHWe NyHkTa (2) noanyHkta b ctaten 4A 3akoHa o
HOC saBnsetca AUCKPUMWHAUMOHHBLIM, MNOTOMY YTO OrpaHudeHwe Tonbko Ans 11
NPOLOBOSIbCTBEHHbLIX TOBAPOB, BKIHOYEHHbLIX B KpuTepuu, He obnaraemble HAC,
NPUBECTU K pacXoX4eHNsaM B AOCTYNe K ApYrMM NPOAOBONbCTBEHHBIM TOBapaM, KOTopble

HeobXxo4MMbl LUMPOKOW NyOnnKe B MOBCEOHEBHOWN XXMU3HW.

HAPOOblI UMEET NPABA HA cBoboAY OT ANCKPUMUWHALIMOHHOIO OBPALLEHUA B
AOCTYINE NPAB HA NPOAOBOJIbCTBUE

33.

34.

35.

B aTy coBpemeHHy 3anoxy, ega 6onblue He TONbKO AN CbITOCTU. BbinonHeHue
Hagnexawero nuTaHus Oblfo MOHATO KaK YCcroBue And COo34aHus KayeCTBEHHOro
WHOOHE3UNCKOro Hapoaa. reorpaduyeckme pasnuyums NoOpoXaarT pasnnyHble KyNbTypbl
N noTpebHoCTn, 3TO TaKke co3gaeT pasHoobpa3ve B OCHOBHbIX MOTPEOHOCTAX
WHOOHE3UNCKOro HaceneHus. IMeHHo 34ecb BaXHasa porib rocyjapcTsa 3akrnoyaeTcs B
obecneyeHnn HeOUCKPUMUHALMOHHOIO JocTyna K YOOBNETBOPEHMIO NoTpebHocTen
pasnu4yHbiXx NPOAOBOMBCTBEHHbLIX TOBApPOB [AM1s CNpaBeannBOro  ya4OBIETBOPEHUS
NPOLOBOSIbCTBEHHbIX NOTpebHOCTEN obLecTBa.

Korga rocygapctBy He ygaeTcs  yOoOBNeTBOpUTbL  3TM  NOTpebHOCTM  u3-3a
rocya4apCTBEHHOW MOSIMTUKW, KOTOpas orpaHvymBaeT AOCTYN K K nNpoaykTam nuTaHus,
MOXHO CKa3aTb, YTO B roCcyapCTBe NPakTUKyeTCs AUCKPUMUHALNA.

(MecmoyHuk: Draft Naskah Akademik : “Perubahan Undang-Undang Nomor 31 tahun 2004
tentang Perikanan”, halm. 17, PenulisM.Taufiqul .Mujib, tahun  2009,. Penerbit
Indonesian.Human RightsCommittee for Social Justice,
Jakarta,3azpyxeHHbithttp://www.ihcs.or.id/download/Perikanan/draft%20naskah %20
akademik%20uu%?20perikanan.pdf.)

OrpaHuyeHns Tonbko Ha 11 BMAOB NPOAOBONLCTBEHHBIX TOBAPOB, KOTOPbLIE MOMy4atoT
«npuBuneruay», He obnaratotca HOC, no cpaBHEHMIO ¢ ApYrMMM NPOSOBOSIbCTBEHHbLIMM

TOBapamMu, KOTOopble ABITAIOTCA OCHOBHbLIMU I'IOTpe6HOCTFIMVI ana HaceneHma B LEJIOM.



Ecnn rnyboko paccmoTpmBaTtbCs, KnaccuduKkaumsa 3TUX BOMPOCOB He AaeT YeTKoro
OCHOBaHuA / napaMeTpoB.

36. HroaHc guckpumMuHaLmm, BbI3BaHHbLIN NPUHATUEM pas3bsaCHEHUs K NyHKTY 2 (b) ctatbun 4A
3akoHa o HOC, npuBoAnUT K orpaHM4eHHOMY JOCTYNy 06LeCcTBEHHOCTH K pa3HOObpasHbIM,
nuTaTenbHbIM N KAa4eCTBEHHbIM MPOAOBONLCTBEHHBIM TOBapaM, KOTOPbIE NPENSITCTBYHOT
peanusauuu npas no4en Ha camMopasBuTMe NyTeM YOOBMETBOPEHUS UX OCHOBHbIX
notpebHoCcTeN AN yny4ylleHns KavyecTBa UX XXU3HU ;

37. [Joctyn obLLeCTBEHHOCTU K MPOAOBOSIbCTBEHHBIM TOBapaM CTAHOBUTCS 3aTpyaHEHHOW
Kpome 11 BUOOB NPOAYKTOB NUTAHUSA, YNOMSIHYTbIX B Pa3bsCHEHUM K CTaTbe Kak TaKoOBOM
(kBO). Hanpumep:

a) Poiba n 600bl, NOMMMO TOro, YTO OHM SBMISKOTCA WMCTOYHUKOM C BbICOKUM
cogepxaHnem bernka, gaxe Bbille, YEM MSICO UM COKA, OHU NONYYUnnM pasnnuyHoe
obpalueHune, notomy 4to obnaratotca HOC;

b) KaccaBa v cnagkun kaptodenb, sBRSKOWMECA OCHOBHbIM MPOAYKTOM MUTaHUS
WHAOHE3NNCKMX OBLWMH B BOCTOYHOM YacTu, obnaratotca HOC n nogsepratoTcsa
ANCKPMMUHALMN CO CTOPOHBI XxuTenen 3anagHon MIHOoHe3nn, KoTopble MOryT eCTb
puc 6e3 HC.

38 Ecnn gmnckpummHaumoHHoe obbsacHeHMe Ha NyHKT (2) ctatbun 4A 3akoHa o HOC He 6yget
OTMEHEHO, AUCKPMMWHALMOHHOE obpalieHne W NOoTEeHUManbHoe npenaTtcTBue Aans
CaMOCTOATENBHOINO pPasBuUTUS 4Yepe3  BbLINOSIHEHME OCHOBHbLIX MNOTpebHocTen 6yaer

npoaosnkKaTtbCs.

ANCKPUMUHALIMA B PA3BACHEHUMN 3AKOHA HAOC MPUBEJNIA K NOABJIEHUIO
YEPHOI'O PbIHKA

3. B pesynbTaTe pasbscCHeHUs nyHkTa 2 ctaTbn 4A 6ykBon b 3akoHa o HOC, koTopbii umeet
ANCKPMMMHAUMOHHBIN  XapakTep, Kak OMnWcaHO Bbille, MOSIBNSET paspblB B MNpaKkTuke

KOHTpabaHabl TaK YTO, Ha PbIHKE MNOSABUTCS LieHOBas ANCKPUMUHALUS.

(Uctounuk: Berita Internet, Kompas Online, “Harga Picu Penyelundupan”.
Hen/Mas.http://print. kompas.com/baca/2016/02/01/Harga-Picu-Penyelundupan tanggal 1
Februari 2016 goctyna 26 ®eBpansa 2016.)

40. HecnocoGHOCTb rocygapcTBa OCYLLIECTBNATb HaAsop W crnaboe npaBonpuUMeHeHue,
NCMONb3yeTCA HEKOTOPLIMU 31eMeHTaMu Ans nonyyYeHust 6onbLue NpUbbINM U HapyLLEHWS

CywecTByrOLWKMX PbIHOYHbIX MEXaHN3MOB.



41

42

N3-3a pa3Hnubl B LEHax, n0Tpe6|/|Ten|/| CKMOHHbI UncKaTb 0Oonee HU3KME LEeHbl Ha
«HeneralbHble» TOBApbl, NOTOMY 4YTO LEHa bonee npmuBnekartesibHa.

N3 pa3J'Il/I‘-IHOl7] nmTepartypbl MOXHO cAenaTtb BbiBOO, 4YTO oOnpenerneHne LEHOBOW
ONCKPUMUHaAUUN - «NOJINTUKA HaBA3bIBAHUA pa3HbIX UEH NMpoaaxXmu And ogHOro n 1oro e
TUMNa TOBApPOB B Pa3HbIX CE€rMeHTax PbIHKa». LleHOBaFI ONCKPUMHUHaAUNA BO3HUKaET, €CIn
OQMH N TOT Xe ToBap rnpoaaeTcda pa3HbIM I'IOTpe6I/ITeJ'I9-IM no pa3HbiM LUeHaM Mo npuy4nHam,

He CBA3aHHbIM C 3aTpaTaMi.

(MctouHuk: Pedoman Pasal 6 Tentang Diskriminasi Harga. Diunduh dari

http://www.kppu.go.id/docs/Pedoman/pedoman pasal 6 diskriminasi harga.pd)

Taknm obpasom, NpaBo rpaxnaH Ha caMmopasBuTUE NMyTeMm yOOBIIETBOPEHUS UX OCHOBHbIX
noTpebHoCcTen B ynyylleHUM Ka4yecTBa XU3HU, Kak 3TO NpedyCMOTPEHO MyHKTOM 1 cTaTbn
28C KoHctutyumm 1945 roga m NpaBo 6bITb cBOOOAHBLIM 63 Kakon-nmbo AnckpumMmHauuu,
Kak 3TO NpegycMOTpeHo B NyHKTe 2 ctatbk 281 KoHcTutyuumn 1945 roga HapylwieHo B cuny

cywiecTBoBaHus pasbscHeHneM nyHkta 2 (b) ctatbn 4A 3akoHa o HOC a quo;

NMosicHeHue K 4Yactn 3akoHa o HAC oTnnyaeTca OT Ayxa ero HOpPM TaK YTO HapylaTb

npaBuia Ha 3aKOHOTBOpP4YeCTBO

44,

45.

46.

47.

B paspaboTke 3akoHa, NoTpebHOCTb 06LEecTBEHHOCTM 3aKOH AOSKEH OblTb OTBETOM Ha
notpebHocTn niogen, BOCNPUHUMMAETCS  rocyaapCTBOM a 3atemM cqopMynupoBaH B
NpaBOBbIX HOPMax, KOTOpble ABMAKTCHA 00a3aTeNbHbIMKN 411 CaMO OBLLMHDI.
dopmMUpoBaHME HOPM W3MOXEHO B CTaTbsX 3aKoHOAATENbCTBa, YTOObl €e MOXHO Obino
NPUMEHATb cnpaBeanueo Ans Bcero coobuwectBa. OCHOBHble HOPMbl  U3MOXEHbI
CT@HOBUTCSA KOHKPETHbIMU cTaTbsiMU. Kpome TOro, HeKoTopble CTaTbl OOBACHATCA U
ONUCBLIBAKOTCA 3aKOHOA4ATENbHbLIM OPraHoOM B pa3gerne NOsiCHEHUMW.

MpunoxeHune k 3akoHy Ne 12 ot 2011 roga o opMnpoBaHMM 3aKOHOB U HOPMATMBHbIX aKTOB
ynoMmunHaeTtcs: « [losicHeHne yHKLUMOHUPYET B KayecTBe oduuUManbHOro TONKOBAHUS
cosgarternen 3akOHOB M HOPMATUBHbLIX akTOB Ha onpeferieHHble HOPMbl B OCHOBHOW 4acTu
3aKOHOB unu npasun» [1o3ToMy, NOSICHEHMS cofepXaT TOMbKO OnMcaHusa cros, (ppas,
NpeasioKeHNN U 3KBMBANEHTHbIX NHOCTPAHHbLIX CNOB / TEPMUHOB B HOPME U TaKKe MOXHO
COMpoBOXAAaTbCA NpUMepamMu.

dopmynuposaHue PasbsicHeHnss CTaTby JOMMKHA Takke Hagnexaiwmm obpa3omMm npyHMMaThb

BO BHMMaHME Ha cnenyrouine Bornpochl:


http://www.kppu.go.id/docs/Pedoman/pedoman_pasal_6_diskriminasi_harga.pd

He npoTnBoOpe4nT npeameTy, pacnosioxXeHHOMY B 3aKOHE
He pacwnpaeT, He Cy>KaeT U He yBernm4nBaeT NOHNMMaHNEe HOPMbl B 3aKOHE;

He noBToOpAeT rMaBHbIN npegmMer, paCI'IOJ'IO)KeHHbIIZ B 3aKOHE;

w0 N

He NMnoOBTOpPAET clioBa, TEPMUHbI, Cbpa3bl nin onpe,u,eneHMVl, cogepxawpnmecd B obLmx
NONoXeHNax; n / nnm

5. He pnenaet genernpoBaHue oopMyriMpoBKU.

(McTouHumk: Lampiran I, Undang-Undang Nomor 12 tahun 2011 tentang Pembentukan

Peraturan Perundang-Undangan, Nomor 186)

MosicHeHue nyHkTa (2) ctaTbn 4A nognyHkta b 3akoHa o PPN cyxaeT noanyHKT b nyHkTa (2)
ctatbh 4A 3akoHa o HOC, KOTOpbIN KOTOpbIE NOSACHAET, rae hpasa « OCHOBHbIE NOTPEBHOCTN,
KOTOPblE OY4EHb HYXKHbI NIOASAM» 0OBACHEHME UHTEPNPETUPYETCS KaK OrpaHUYEHHO TONKo Ha 11
BUObl NPOAYKTOB NUTaHus, 6e3 YeTKMx napameTpoB M OcHoBaHuW. O6paTuTe BHUMaHME Ha

cneagywuiee onmncaHue:

Ctatbs 4A nyHKT 2 nonnyHKT (b) 3akoHa o Hanore Ha 4o6aBNeHHY CTOMMOCTb, racuT : Tunbl
TOBapoOB, KOTOpble He obnaralTca Hanorom Ha JoOaBNEeHHYH CTOMMOCTb, MOXHO OTHECTU K
cnegylowmnM KaTeropusam:

OcHoBHbIe mo8apbi, He0bxo00uMbie 071 HAaCcesIeHUs 8 UEJIOM, 8KIIoYaom:

Puc;
HeounwieHHbIN puc;
Kykypysa;

Sagoo;

Cos;

Conb, cogepxallas unn He coaepallas mon;

N o gk~ wDdPRE

Msaco, a MMeHHO cBexee Msico 6e3 obpaboTku, HO npoweawee npouecc ybos,
OYULLEHHOE OT KOXYpbl, HApe3aHHOoe, OXNaX4eHHOE, 3aMOPOXEHHOE, YNaKOBaHHOE Un
He ynakoBaHHOE, CONeHOE, M3BECTKOBOE, NOAKUCIIEHHOE, KOHCEPBMPOBAHHOE APYrMMuM
cnocobamu 1 / nnn BapeHoe

8. Anua, a MMeHHO HeobpaboTaHHble AWua, BKIOYas OYULLEHHbIE AKNLA, CONEHblE MK

yNakoBaHHbIE;

9. Monoko, a MMEHHO MOSIOYHOE MOJIOKO, NpoLleaLlee NPoLEeCcC OXNaXXaAeHUsa UNn HarpeToe,
He coaepkawee 0OOaBNEHHOro caxapa Unn Apyrux Matepuanos, U / Unu ynakoBaHHoe

NI He ynakoBaHHOE;



10.CDpyKTbI, a UMEHHO CBeXune CbpyKTbI, KaK Te, KOTOpble ObINN BbIMbITHI. COpTI/IpOBaHHbIe,

oyunulleHHble, Hape3aHHble, Hape3aHHble JIOMTUKaMn, COPTUPOBAHHbIE U [ vinu

yNnakoBaHHbIE UJTN HE YNaKOBaHHbIE N

11.OBowm, KOTOpblE CBEXuUe OBOLLUN, COﬁpaHHbIe, BbIMbITbl€, BbICYLLUEHHbIE W / vnn

XpaHdwmeca npun HUSKMX TemMnepartypax, BKro4asa cBexxme Hape3aHHble OBOLLN "

49.lMosacHeHune K nyHKTY (2) ctaTbn 4A noanyHkta b 3akoHa o HAOC a quo co3gaeT HOBYHO

HOpMY, KOTOpas oTnn4aeTcsa n 6onee y3akMMm No CpaBHEHUIO AyXa U CYLLHOCTU cTaTbu 4A
nyHkta 2 (b) 3akoHa o HOC. OcHoBHble NOTpPebHOCTH, HEOBXOAMMbIE Of1s1 HAceNneHus B
Lenom TonkoBaeTcs/onpeaenseTcsl Kak ecTb «Tonbko» 11 BMAOB NPOOOBOSNbCTBEHHbIX
TOBapOB, KOTOpPble ObIIM YNOMSHYTHI Bbille, TaK YTO 3TO MOSIOXKEHME SIBHO HapyLuano
npouenypy dopmynuposanus B [lpunoxeHun k 3akoHy Ne 12 ot 2011 ropga,

KacarLlerocqd CbOpMVIpOBaHI/IFI 3adKOHOB 1 HOPMATUBHbIX aKTOB.

Mocnencrteve nosicHeHusi K 3akoHy o HOC npoTMBOpeYUT MX HOPM KOTOopble BedyT K

ANCKPUMUHaALUNU

50.

51.

52.

Mpouecc 3akoHoTBOpYecTBa 3akoHa o HOC rnacut « Tonbko 11 npoaoBONbCTBEHHbLIM
ToBapam, Kotopble He obnaratotca HOC, 3To He TONbKO OrpaHuYMBaeT SOCTYN NIOAEN K
pPasnnyHbiM OCHOBHbLIM MOTPEBHOCTAM, HO 3TO TakkKe MpMBENO K OUCKPUMMHALUKN B
OTHOLLEHMM MUNSIMOHOB HaLMOHAasbHbIX AEeTEN, KOTOpble OKa3anucb UX NOBCEQHEBHbLIMMU
OCHOBHbIMW NOTpebHOoCTAMM (NpoAyKTamMu nuTaHus) 3a npegenamm 11 BMaoBs
NPOLOBOSIbCTBEHHbIX TOBAPOB.

Hopwmbl, KoTOpble BbITEKAOT U3 06bACHEHUs nyHkTa 4 (b) ctatbm 4A 3akoHa o HAC,
COKpaLLalT «CYLIHOCTbY» OCHOBHOW YacTu cTaTbM a quo. Ecnn BHUMaTENbHO NPOYTYT U
nonHoctblo, nyHkta 4 (b) ctatem 4A 3akoHa o HOC mmeeT uenb Ha MCKNOYEHUe
obnaraTbCs Hafrorom Ha OCHOBHblE NOTPEOHOCTHN, HeOBXoAMMbIE NMOAAM. OTO O3HAYaeT,
YTO YacTb OCHOBHOIO 3akOHa COCTOMT B TOM, 4TODObl perynupoBaTb TOBapbl,
HeobOXxoQMMble MHOMMM NOAAM AONs YOOBMETBOPEHUA MX OCHOBHbIX NoTpebHocTen /
nepBuYHbIX NOTpebHocTen, He obnaratotca HAC. Ho B pasbsacHeHnn ctaTtbn MEHHO 6e3
YeTKMX NapamMeTpPOB N yKa3aHU, OCHOBHbIE NOTPEBHOCTM onpeaeneHbl ToNbko 11 TMNOB.
3akoHogatenn o HOC He yunTbiBaeT uWHTEpPECbl OONbLUMHCTBA WHOOHE3WNLEB,
NPOXMBaKLLMX Ha Nobepexbe, Kak Kak crieacTBME MOPCKOW CTpaHbl KOTOPbIE eXXeAHEBHO
notpebnsaT polby B kKayeCcTBE OCHOBHOrO NPOOOBOSILCTBEHHOrO ToBapa. [lpuBunerus

«6e3 HOC» npegoctaBnsaeTcs TOMbKO Nnvuam, KOTopble egsaT MAco



53.

54.

55.

56.

57.

Takke kak 3akoHogatenun o HOC, NMoscHeHue k nyHKTY (2) ctatbun 4A (b) 3akoHa o HOC
KBO npeaocTaBnsaeT npuBunernio «He obnaraetca HAC» pgns xutenen 3anagHon
NHOoHe3nn-puc aBnaeTcs OCHOBHbIMW NPOAYKTaMU nNuTaHus, Ho aTo gucKpumuHaums
ansa xutenen BoctouHon NHAOHE3NKN, NOTOMY YTO MaHWOKa U apyrne KrybHu aBngaTcs
OCHOBHbIMU NPOAYKTaMU MUTaHUS.

Ewe xyxe TO, 4YTO, (popManbHble AedeKkTbl, 3TO PakTUYEeCKM PacLUMPSOT KOHSIUKT
NOSIMTUYECKNX MHTEpecoB camoro rocygapctea. C uenblo ynydweHna KadecTsa
4YerioBeYeCKMX pecypcoB,noTpebnsowmx poldbl Goraton 6enkom. [MpaBuTensCTBO
n3gano nonutuky «HaumoHanbHbIM AeHb pbiObl», KOTOpasa dana nporpammy «[asavte
ecTb pblby» Ha topugudeckon ocHoBe Ykasa [lpesngeHta Ne 3 ot 2014 roga o
HaunoHaneHOM pfgHe pbiObl. Tem MeHee, HaobopoT [lpaBUTENbCTBO (hakTUYeCcKu
3aTpygHsaeT cobctBeHHyo nporpammy ¢ HOC Ha pbiBHble TOBapbl M ToMy nogobHoe,
NMOCKOSIbKY OHUM He nonagatoT B kateroputo 11 BMOoOB TOBapoOB, Ha KOTOpbIe He obnaraeTca
HAOC.

KakoBa uenb peanusauum nporpammbl «[laBanTe ecTb pbiOy», 3aknoyaeTcs N Bbl B
NoOBbILLEHNN Ka4YeCTBa NMHOOHE3NNCKNX YerioBeveckux pecypcos? HaobopoT, nponcxognt
TO, YTO JIOOM «BbIHYXXOEHbI» CTAHOBUTLCA ©eAHbIMM U3-3a MOKYMKU PblObl, C BbICOKAM
ueHam m3-3a BeegeHust HAC.

Taknm 06pa3om, NOACHEHNE CTaTbM-KBO HE TOSTbKO COAEPXUT ddopMarbHble AedeKkThbl B
ee COCTaBfeHWMM, HO Takke MOMHO AUCKPUMMHAUUM W Jaxe co3fjaeT bapbep Ans
rocyaapCTBEHHbIX NporpamMm, 3anpeLyeHHbIX KoHCTUTyumnen.

MpaBunbHO, ecnn KOHCTUTYUUMOHHbIN Cyg Kak XxpaHutenb KoHCTUTyLMn paccmaTpuBaeT
3Ty HOpMY W BO3BpallaeT npuvHUMN chnpaBeanMBocTM 6e3  AuckpumuHauum B

PasbsAcHeHMM K TakoBOM cTaTbe (KBO).

NMoHumaHue poGaBneHHoOoW cToMMOCTM UM owmboyHom wmMbicnm o HAOC Ha

npoAaoBONIbCTBEHHbIE TOBapbI

58,

59.

60.

MpuHuKMn Hanora Ha gobasBneHHyto ctommocTb (HOC) - 3TO Hanor, KOTOpPbIN BO3HUKAET
n3-3a 0o6aBNeHHON CTOMMOCTU U NOTPEBUTENBHONM CTOMMOCTUN 06 bEKTA.

9710 cooTteeTcTBYeT HAC, KOTOPLIN ABNAETCS MHOrOCTyneH4YaTbiM c6OpOM, YTO O3HaYaET,
YTO Hanor B3UMAEeTCAd C KaXOoOW LEMOYKM  MPOU3BOACTBEHHbIX JIMHUA U
pacnpenenuTenbHbIX JIMHUA.

Taknm obpasom, HOC gormkeH HanaraTbCA TOMbKO HA A06GaBMNEHHYD CTOMMOCTb (Hanor

Ha go6aBneHHy CTOMMOCTL). Taknm obpasom, ncxogs us onpeneneHns gobaBneHHoOM



ctonmocTn, HOC moxeT B3nMaTbCsl TONbKO C TOBAPOB / TOBApPOB, KOTOPbIE NpeTepnenu
n3MeHeHne opMbl MO CPaBHEHUIO C UX NepBOHavanbHoW ¢opmon n gobaBneHHON

I'IOTpe6l/ITeJ'IbHOl7I CTOMMOCTbBIO AJ14 TOBapa, 4YTOObI OH CTan «HOBbLIM TOBapoOmM».

(McmoyHuk: Hanoz Ha dobasrneHHyro cmoumocmps. 2015, YHmyHe Cykapdu. [kakapma

: N3damenbcmeo Rajawali. Cm. 41)

6L Hanora Ha gob6aBreHHyl CTOMMOCTb TOBapa MNPOSIBAISIETCA B «OCBELOMSIEHHOCTU» U
3aKOHOMpPOEKT, co3daeMble «3akoHoaaTenem» B 3akoHe o HOC BmecTe co Bcemwu
nameHeHnamum. Xotsa B 3akoHe o HOC wm B wmx Tpuém  nonpaBke nomny4arTcs
penakUMOHHbIE pPasnuunsa, BCe OHWU OTHOCATCA K OAHOMY M TOMY e, a UMEHHO K

CyLecTBOBaH1O JobaBneHHon cToMmocTn / fobaBneHHONW CTOMMOCTN TOBapOB.

Ne 3akoH CraTbsa CopepxaHune

1 | 3akoH Ne 8 ot Cratbsa 1 O6naraemble Hanorom ToBapbl - 3TO
1983 roga o AYHKT (C) TOBapbl, ykaszaHHble B NOAMYHKTE C B
Hanore Ha pesynbTaTte obpaboTkun
AobaBneHHyo (n3roToBneHus), koTopas obnaraeTcs
CTOMMOCTb TOBapbl Haforom B  COOTBETCTBMM C
N ycnyru, u HacTosLWMM 3aKOHOM.

Hanore ¢ npogax
Ha npeaMeThl
pOCKOLIN

CraTtbsa 1 MpounsBoacTBO - 3TO NpoLecc
AyHKT (M) 0bpaboTkn nocpeacTBOM npouecca
N3MeHeHnsa popmMbl N xapakrepa
npegmeTa OT ero nepBoHavanbHON
dopMbl B HOBbIV NpeaMeT unm
MCNONb30BaHMSA B HOBbIX Liensix,
BKIMOYas U3roToBrEHNE,
NPUroToBIIEHME NULLK, COOPKY,
CMeLLVBaHue, ynakoBKy, PO3fvB U
006bI4y NONe3HbIX UCKOMaeMblX Unu
3akasaTb APYrMM JIOASM Unn
opraHusauuen ons BbIMNOMHEHUS
NPOM3BOACTBALD

lMpouecc, KOTOPbIN HE BKITIOYEH Ha
NPOV3BOACTBO:

1. nocagka unu cbop
CEJIbCKOXO35MCTBEHHON
NPOAYKUUN Unn
BblpalynBaHNE XNBOTHbIX;
NOBUTb UNK coaepxaTtb pblby;
CyLLKa UIn CONEHmne NULLK;
ynakoBKka WM ynakoBka,
KoTopas 06bIMHO NPOUCXOAUT

hown




B OuM3Hece KpynHoOW unu
PO3HWUYHOWN TOProBnx
5. obuiecTBeHHOe nuTaHune

obecneunT egy M HanUTKn B

pecTtopaHax, rocTUHULAxX Wnu

Tex,
3akoH Ne 11 ot Cratbsa 1 MpousBogctBO - 3TO  npouecc
1994 ropa o AyHKT (M) obpaboTkn nocpencTBOM npouecca
BHECEHUN n3mMeHeHnss OpMbl UMM XapakTepa
N3MEHEHUN B npegMetTa OT ero nepBoOHa4YarnbHON
3akoH Ne 8 ot dopMbl B HOBbIM NpeaMeT unn nmeet
1983 ropa o HOBYHO NONe3HOCTb, nnu
Hanore Ha [eATeNnbHOCTb no obpaboTke
AobaBneHHyo NPUPOAHbBIX  PEecypcoB,  BKIOYas
CTOMMOCTb TOBapbl Ha3Ha4yeHne apyrnx uandecknx nnm
nycnyru, u HOPUANYECKNX NUL, YTOObI BLINOSTHATL
Hanore ¢ npogax Takomn npouecc;
Ha npeameTsl
pOCKOLUN
3akoH Ne 18 ot CraTtbsa 1 lNponsBogctBo - 3TO  npouecc
2000 roga o NyHKT 16 obpaboTkn nocpencTtBoM npouecca
BTOPOW nonpaeke K n3amMeHeHnss OpMbl UMM XapakTepa
3akoHy Ne 8 ot npegMeTa OT €ero nepBOHaYanbHOM
1983 roga o ¢dopMbl B HOBbLIV NpeaMeT Unu nMeetT
Hanore Ha HOBYHO NONEe3HOCTb, nnu
AobaBneHHyo [eATeNnbHOCTb no obpaboTke
CTOMMOCTb TOBapbl NPUPOAHbIX  PEeCcypcoB,  BKIKOYas
N ycnyru, n Ha3HayYeHne apyrmx U3nYecKnx nnu
Hanore ¢ npogax IOPUANYECKNX NUL, YTOObI BbINOSTHATD
Ha npegMeThl Takow npouecc;
POCKOLLM
3akoH Ne 42 ot | CraTtbsa 1 MpousBogctBO - 3TO  npouecc
2009 roga O | NyHKT 16 obpaboTkn nocpeacTsoM npouecca
TpeTben nornpaske N3MeHeHna opMbl UMK XapakTtepa
K 3akoHy Ne 8 ot npegmeta OT ero nepsoHa4vyanbHOW
1983 roga o] ¢opMbl B HOBbIN NpeaMeT UM nmeet
Hanore Ha HOBYHO NONEe3HOCTb, nnu
nobaBneHHyo [eATenbHOCTb no obpaboTtke
CTOMMOCTb TOBapbl NPUPOAHbIX  PECypcoB,  BKIHOYas
n ycnyrmn, n Hanore Ha3Ha4YeHne Apyrmx U3nYecknx nnm
C npogax Ha HOPUANYECKNX NUL, YTOObI BLINOSTHATL
npeameTbl Takow npouecc;
POCKOLLMN

62 Ha ocHoBaHuM onpegeneHnst U orpaHnvyeHms 3akoHa, NPOAOBOSIbCTBEHHbIE TOBapbI,
KoTopble He Bbinn nepepaboTaHbl ABMAKTCA HEMPaBUIbHBIMU U HE OCHOBaHbI Ha 3aKOHE,
ecnu oHu obnaraotca HOC. Kpome TOro, HET YETKMX MPUYUH WU JIOTUKKU, MOYEMY

CyllecTByeT AOUCKPUMMHAUMS Tomnbko Ans 11 npoaykTax nWUTaHUs, KOTopble He



obnaratoTcs HOC, NPOAOYKTbl MUTaHUA, 0COBEeHHO Te, KOTOpblE ABHO [MOCaXeHbl ”

cobpaHbl, elle He noaseprannck nepepaboTke, YTO NOBbLIWIAET LIEHHOCTb ToBapa.

63. B kauectBe CpaBHUTEIbHbLIX NpuMepa, Mexay npovHnm:

a)

b)

Puc (BkntoyeHHbIn B 11 NpoOoBOMbCTBEHHbLIX TOBapoB, He obnaraembix HOC) c
MaHMOKOM (TOBap, He BKOYEeHHbIM B 11 NpOOOBOMBCTBEHHLIX TOBApOB, He
obnaraembix HOC). 'oe OHM WMMET CXOXMe XapaKTEPUCTUKM W He Monyyunu
nobasneHHon ctoumocTun (abcontoTHoe TpeboBaHue ons ToBapa obnaraetcsa HOC),
BMECTE OHW ABMSAKOTCA OCHOBHbIMW WCTOYHWKAMW SHEPTMM U BMECTE OCHOBHbIMM
npoaykTamu nuTaHusi, HeobxoaumMbiMM Ans nogen. Ho cywecTBylOT pasnuuns B
HanoroobnoxeHun mexagy Humu. [ge puc He obnaraetca HOC, a BMecTo 3T0ro
MaHunoka daktndeckn obnaraetca HOC.

CoeBble 606bl (TOBapbl, BKAOYEHHbIE B 11 NpoAyKTOB NuUTaHWA, He obnaraemble
HOC) ¢ apaxucom, aconbto M 3eneHon aconbio. OHM  MMET CXOoXue
XapaKTEPUCTUKM 1 HE Nosyumnn fobasneHHom cToumocTu (abcontoTHoe TpeboBaHme
ana toeapa obnaraetca HOC), BMecTe OHWM SABNSAKOTCA OCHOBHBbIMU MCTOYHUKaAMMU
3HEepPrum n BMeCcTe OCHOBHbIMW MPOAyKTaMu NUTaHusi, HeobxoanMbIMU OIS NIOAEN.
Ho cywecTBylOT pasnuumMst B HanoroobrnoXeHun mexgy Humn. Ecnu cos He
obnaraetca HOC wn HaobopoT, apaxuc, apaxuc, KpacHad u 3eneHasa daconb
obnaratotca HAC.

MpunpaBa, KoTopas NPOUCXOAMUT U3 pacTeHU / KynbTyp, TakMX Kak rBO3anka, neped,
KaHOWNW, KopwaHgp, ranaHran, WMOupb, SBASKOTCA KyJIMHAPHOW  KyNbTYpPHOW
CamMOObITHOCTbIO HaUMK, KOTOpas Hy>KHa NIASM U, TOYHO M3-3a nocagku unu cbopa,
NnoaToMy OH elle He umeeT AobaBneHHOW cToMmocTu, Ho obnaraetca HOC no
CpaBHEHWMIO C COSbIO, KOTOpas Takke elle He MMeeT oOaBNEeHHON CTOMMOCTU, HO HE

obnaraetca HAC.

64. Abcypa M epeTUYecKMini MbICIb 3akoHodaTenem MOXHO yBMOETb M3 XaoTUYeCKOM

Knaccudgukaumm npoaykToB nuTaHus, obnaraembix M Heobnaraembix HOC. Kak aTo

BO3MOXHO AOJ1A TaKMX TOBApPOB, KOTOPbIE TAaKKe HE MONy4Ynuim AobaBneHHoOM CTOMMOCTM

(abcontoTHOe TpeboBaHve ana ToBapa obnaraetca HOC), a) n Takke sBnseTtcs

OCHOBHbIM NCTOYHUKOM 3HEpPrmun, 1 npoaoBoOJIbCTBEHHbIE TOBApHI, HeobxoanMble NIAAM,

nonyyawT pasnuyne B HaroroobroXeHM Ha HESCHOW OCHOBE?

65. dunocodcknin pyHaameHT cbopa Hanoros oCHoBaH Ha noaxofe «Benefit Approach» unu

BbIFOOHbLIN Moaxod. OTOT BbLIFOAHbLIA NOAX04 OCHOBbLIBAET PMNOCOMMIO: MOCKOSbKY



CTpaHa co3fgaeT BbIrodbl, KOTOPbIMU MOTYT NOJ1b30BaTbCA BCE rpaxgaHe, npoxusakwLine
B CTpaHe, TaK 4YTO rocygapcrso UMeeT rnpaso CO6VIpaTb Hanorn ¢ nNigen n NX MOXHO

ObIno NpUHYXAaTb.

(Mctounuk: Buku “Hukum Pajak: Suatu Sketsa Asas®, halm. 31, Penulis Suparyono
Cetakan ke 3, tahun 2012, Penerbit Pustaka Magister Semarang, diunduh dari
www.eprints.umk.ac.id./277/10/BUKU _HUKUM PAJAK SUATU_SKETSA_ ASAS -

INDEKS.pdf.)

66.HanoroBble uUenu Takke OOMKHbI OblTb CBSA3aHbl C FOCYAApPCTBEHHbIMU LIENSAMN,
yKkasaHHbiMM B KOHCTUTYUUN HanoroBble LenvM AOMKHbI COOTBETCTBOBATb OOCTMXXEHMIO
rocyaapcTBeHHbIX  Uenen. Hanor aBnsetca  cpegCctBOM AN OOCTUKEHUS
rocyAapCTBEHHbIX Lenen, Nno3ToMy 3TWM [Be LeNnu He HeoTaenumbl apyr oT apyra.B
KOHCTUTYLMM OODBACHAETCH, YTO LEeNbld WMHOOHE3WMWCKOro rocyaapcTBa  sBnsieTcs
ynydwieHme obecTBeHHOro 6narococtosHns u oboralieHme XusHn Haumm. B pamkax
3TUX Lenen Hanor Heob6xoanM Kak MCTOYHWUK CPpeacTB AN AOCTUMXKEHUS 0OLLECTBEHHOMO
©narococTtosiHUA 1 oboralleHne XN3Hn Hauu.

67.Mpun ocyuwecTeneHnn cbopa Hanoros, B AaHHOM KOHTEKCTE - Hamnor Ha JoGaBreHHyH
ctonmocTtb (HOC) OkasbiBaeTcs, 3T0 obpemMeHsieT 0OLLECTBO N MOXET NPEnsaTCTBOBATb
JOCTUXEHU0 0Ol EecTBEHHOro 611arococTosiHUA M 00OoralleHne >XM3HW HauuMm C TOYKU
3peHnss OoCcTyna K OCHOBHbIM MOTPEBHOCTAM B [OCTAaTOMHOM MUTAHWKW, TakK u4TO
ocywectBneHne céopa HOC Ha ocHOBaHUM 3aKOHa AOSMKHO ObITb NepecMoTpeHo. Ecnu
HOC Ha npoayKTbl NUTaHMs dakTUYECKM NPenaTCcTBYET OCTUXKEHMUIO rOCYAapCTBEHHbIX
uenen, Torga ecTb HenpaBusiibHOe B (PUIOCOMPCKOM MNOHUMaHWUKW, TaK YTO

KOHCTUTYLUUMOHHbIE MNMpaBa nogen aBnaTCs XepTtBaMu.

(UcTounuk: General Comment 12, Right to Adequate Food, 2003)

ANCKPUMUHALMOHHOE OBPALUEHUE CO CTOPOHbl TOCYOAPCTBO HA
UMMNEMEHTALUUN NMOACHEHUA CTATbU KBO, PA3PYLUAIOLWENA PA3HOOBPA3UE
KYNbTYPbl HALIUA

68.KynuHapHoe pasHooOpasne W nuTaHWe WHAOHE3WWACKOro  Hapoda,  AOSKHbI
paccmaTpuBaTbCsi B 6onee LUMPOKOW MepCcrneKkTUBe, @ UMEHHO YTO KyrMHapHble, eabl U
KynMHapHble BKYCbl SIBNSOTCA KyNbTYPHOM CaMOOLITHOCTbIO, KOTopasi [OSBKHA

OXpaHATbCSA rocygapcTBOM. Mbl 3Haem Kykypy3y Kak OCHOBHOWM MpOAYKT NUTaHWUst Ons


http://www.eprints.umk.ac.id./277/10/BUKU_HUKUM_%20PAJAK_SUATU_SKETSA_ASAS_-_INDEKS.pdf
http://www.eprints.umk.ac.id./277/10/BUKU_HUKUM_%20PAJAK_SUATU_SKETSA_ASAS_-_INDEKS.pdf

HekoTopblx nremeH B NTT «BoctoyHas Hyca Tenrapa» n Mapgype. Caro asnsietcs
OCHOBHbIM NpoaykTom nutaHua B Manyky u lNanya. Puc ana 6onblunMHCTBaA nogen B
NHpoHesnn. Cnagknin kapTtodens U MaHUOKa A51s1 HeCKONbKMX nnemMeH B [Nanya. Kpome
TOro, NPUCTpacTMe B eOe Kaxaoro MNemMeHu pasfnuyHbl, Hanpumep, Ans nogen B
CynaBecu n Manyky, KoTopble npeanoyvTtaroT pbiby B kayecTBe OCHOBHOro 6noga no
cpaBHeHMto ¢ msacoMm. OTtnuyatoTcs oT nogen B [lanya, MSACO kak edy B CBOMX
TPaaULMOHHBIX puUTyanax n noBcegHeBHOM Xn3HW. Ho pbiba nonyvyaet ANCKpUMUHALNIO

Kak nutaHue, He obnaraemoe HAC. NoyeMy TONbKO MACO, KOTOopoe He obnaraetca HOC?

69.NosicHeHue K NnyHKTY 2 cTaTbk 4A 3akoHa o HOC a Quo o4eHb urHopupyeT pasHoobpasune
NUTaHUS, KOTOPOE SBMISIETCA KynbTYPHOW CaMOOLITHOCTBLIO M [OSMKHO 3alumiiaTbcs
rocygapctBoM. OB653aHHOCTb rocygapcTBa Kak 3alUTHMKA CTAHOBWUTCS MapruHanbHOMW,
Korga npoaoBONbCTBEHHbIE TOBapbl, He obnaraemble HOC Tonbko ana 11 Bmoos
TOBaApoOB, KaKk 3TO NpPefyCMOTPEHO B MOSICHEHUWM CTaTbW-KBO, MOCKOSbKY 60raTcTBo
KynbTYpHON CaMOObITHOCTM B KyfiMHApHbIX BOMPOCax, KOTOpPOe Takke CBSA3aHO C
HaumoHanbHOn KynbTypon oT CabaHra o Mepayke, Henb3s ynpocTUTb TOSbKO 4o 11

TUNOB,

70.04eBNOHO, YTO KyNMHAPHbIE TUMbI KAXAbIX 3THAYECKUX rpynnax OYeHb pasHble U TECHBbI
CBA3aHbl C ero KynbTypoWn.
Hanpumep: npubpexHble nnemMeHa, KoTopble NpeanoYmTatoT pbiby Yem MsCo.
Byaoyum rocygapctBoMm, KOTOpOe C OPEBHUX BPEMEH Mpou3BoauTENU cneuun (MMeHHO
nostoMy WHOoOHe3na crana OOBLEKTOM  HanageHwn  3axBaTyMKOB), MNOITOMY
WHOOHE3UNCKUIA KyNMHapHbIN  6orat cneunsamn. HUKarnbHO, pasfnuyHble cneunn Bbinun

XapaKTEepPUCTUKOW KaXKOoro pernoHa.

71.TocynapCTBO He OOIMKHO 3acTaBnATb ManyKy M nanya notpebnate puc u 3actaBnsiTb
cynaBecueB W Manyky 4ToObl €CTb MSACO, Takke WCKopeHss Tpaguumio [aska
ynoTpebnatb NULLY M3 NECHbLIX NPOAYKTOB. Ecnn B nosicHeHUn nyHkTa 2 ctatbn 4A OyKBbl
b 3akoHa o HOC, KOTOpbIN HE MMEET NEPCNEKTUBDLI HA 3aLLUMTY pa3HOObpa3us NPoaYKTOB
NUTaHNS B KayecBe KyNbTYpPHOW CaMOBbLITHOCTU He OTMeHeHa, To ByaeT npoJosmKaTbCs
ANCKPUMUHALMOHHOE obpalleHne, a Takke 3awmta  OT  AUCKPUMWUHALMOHHOIO
obpalleHus B pesynbTaTte BCTyNneHus B cuny nyHkTa 4 (4) nyHkra 4A, 3akoH 06 HOC He

MOXET ObiTb UCMOJIHEH.



NpoHusa Haumu: NMpoaoBonbCTBeHHbIe TOBapbl 06naraloTcA HaNnoroMm Ha 4o6aBNeHHYO

CTOMMOCTb, a nNpegmMeTbl POCKOLLU He obGnararoTcAa Hanorom Ha npeamMeTbl POCKOLLU

72.\mnnemeHTauunsa Hanora Ha gobasneHHyto ctoumocTtb (HOC) Takke He obecnednBaet
cnpaBeaniMBoCTM Ans obliectea B LEnoMm.

73.04eHb UPOHWYHO B WMHOOHE3UMM NO NOBOAY MPOAOBOSIbCTBEHHbLIX TOBApPOB, KOTOPbIE
SBASIIOTCA OCHOBHbIMW NOTPeBHOCTSIMKU BCex obuecTsa, rocygapctso obnaraetr HOC Ha
3Tux ToBapoB. C Opyron CTOPOHbI, HEKOTOPblE NPeaMeTbl POCKOLWM B MOAE, KOTopble
ABNAKOTCA OYEHb TPETUYHBIMU U TONBbKO ANA «MMYLLME» KPYrn, rocy4apcTBO hakTuyeckm
ocBobOXaaeT 3TV ToBapbl OT Hanora Ha npeamMeTbl POCKOLLM.

74.B CNOXHbIX 9KOHOMWYECKMX YCNOBUAX, OONbLUMHCTBO Nogen HaxogaTcs Ha crnabom
9KOHOMMYECKOM YpOBHE (AaHHble BcemupHoro 6aHka 6eaHbl Ha 60,4%), exenHeBHbIE
NPOAOBOSIbCTBEHHbIE TOBAPbI, HEOOXOAUMbIE ANS BbKUBaAHUSA, ddakTMYeckn obnaratorcs
HOC n ctaHoBATCA BCe Bonee obpeMeHUTENbHBIM AN NoAEeN Npu NonyYeHMn gocTyna
K 9TMM NpOJOBOSMbCTBEHHBIM TOBapaM. CnocobHble 3KOHOMUYECKMUE TPYMMbl HA CamMoM
Aene no4vyBCTBOBaNM MpenuMyLLecTBy MONUTUKK, KOTopas "noptut" uUX JOCTYN K UX
TPETUYHbLIM NOTPEOHOCTAM / NOTPEOHOCTAM POCKOLLM.

75.B cBoen nonutuke, cogepxawienca B lNoctaHoBneHnn mmHuctpa dgumHaHco Ne 106 /
PMK.010 / 2015, obHapogoBaHHOM 9 wutoHsa 2015 roga, locygapcTBo hakTnyeckm
noBpeauno 4YyBCTBO CnpaBennmMBOCTM coobuwectBa nytem ocBoboxaeHns HOC Ha
HECKOSbKO BMAOB NPeaMETOB POCKOLUM, HO HE ABWXKANOCb B CBOEW MONUTUKE, KoTopas
Hanaraet HOC Ha exegHeBHble NMPOLOBOSIbLCTBEHHbLIE TOBapbl, KOTOPblIE HEOOXOAMUMbI

MHOTMM NnioaAM.

NMepeonpeneneHne NosACHeHUA K NyHKTy 2 ctatbu 4A 3akoHa o HAOC : 3awmwartb npaBo

o6LWwecTBO Ha NUTaHME U FTOCyAapCTBeHHbIN foxon

76.CywiectByeT noTeHumanbHasi notepsi KOHCTUTYLMOHHbIX NpaB 4YenoBeka Ha 3Tu
300pOBbI€ M AOCTYMHbIE MO LieHe NpoayKTbl NUTaHWS, TeM Bornblle BEPOSITHOCTb TOFO, YTO
CTpaHa He AOCTUIHET Lenun yny4lleHus obLecTBeHHOro 6:1arococTosiHMS U ynyYlleHus
KM3HM HauuMK, Kak 3TO npeaycMoTpeHo B KoHCTUTyumu. OTO noaTBepkaaeT npaByto
onpeneneHHocTb B  OTHOWEHMM MpaB, rapaHTUpPOBaHHbIX KOHCTUTyuuen, He

BbIMNOJIHAETCA.



77.HecmOTpsa Ha TO, YTO YCTaHOBIEHbI HanorM rocygapCrBOM, He OOSMKHbl OOHMLWATL U
obpeMeHsTb Nogen, ¢ Opyrorl CTOPOHbI, NpaBO rocygapcrea nonyvaeT LOXOAbl OT
Hanoros, ocobeHHo HOC Henb3s nrHopmpoBaeTcsa. Koraa npoayKkTbl MUTaHMs eweé Obinu
Ha opuUrnMHanbHbIY BUA 1 6€3 NPoM3BOACTBEHHOIO NpoLiecca, OHM HE A0SMKHbI obraraTbCs
HOC ons sawuTbl MHTEPECOB HAceneHus B LienoM, NOTOMY YTO Takne NpoayKTbl MUTaHNS
Hanbonee 4acto noTpebnsemble HaceneHnem. Tem He MeHee, NPOAOBOSIbLCTBEHHbIE
TOBapbl, KOTOPbIE NPOLUMN Yepe3 npouecchl nepepaboTkn / Npon3BoACTBa U U3MEHUN
dopMmy B npouecce «nNpou3BOACTBa», SABMAKTCA AanbHeunwen nepepabaTtbiBatoLLen
AeATeNbHOCTbIO, KOTopasi COOTBETCTBYET KPUTEpUSIM W OnpederieHM0  3aKoHa,

obnaraemoro HAC;

(McTounuk: Ctatba Kompasiana B 21 MioHa 2014 r. : “Ketimpangan Distribusi Pendapatan Penduduk dan
Produktivitas di Indonesia” (Imbalance in the Distribution of Population Revenue and Productivity in
Indonesia,” page 1, by Prof. Dr. Vincent, D. Sc, CFPIM, CIQA, downloaded from http.//www. kompasiana.
com on the date 3 March 2016.)

79. Ana Toro, 4TtobGbl pasnuuutb oba 3TM BOMPOCHI, HEOBXOAMMO MOHATb, YTO Takoe
onpegeneHne «nNpon3BoauTb» U «NPOMbIWNEHHOCTbY. CTatba 1 (m) 3akoHa Ne 8 ot
1983 roga o Hanore Ha o6aBNEHHY CTOMMOCTb Ha TOBaphbl M YCAYrX XU HAnor Ha NoKynky

NnpeaMeTOB POCKOLLW, FMacuT :

lNpouseodcmeo - amo npouecc obpabomku C uenbd U3SMEHUmb ¢hopMy Uunu
opueauHasibHbIU Xapakmep moeapa 0 CPasHEHU C €20 NepeoHavasibHol ¢hopmol,
umobbl cmamb HOBbIM MO8aPOM USU UMemb Hoeasi 3(hgheKmueHOCMb, BKJloYast
rpouszeodcmeo, npusomossieHue, cbopKy, cMewusaHue, yrnakosKy, poanue u 00bbivy
unu npocums Opyaux noded unu opeaH 01 nposedeHusi amoul desmesbHocmu ",
He BKI1HOYEHbI 8 Kpy2 8€0€HUSs Npou38odcmeo, a UMEHHO:

1. nocadka unu BbIWUNbIBAHUE  CEJTbCKOXO35UCMBEHHbIX MPOOYKMo8  usnu
8blpawjugams XUB0MHbIX
J108UMb COXpaHEeHUs PbIbHbIX 3arnacos
CYWKU Uru cosieHue nuuesbix rnpodyKkmos

yrnakoeka, «0bbI4HO 8 KDYIMHOM Usiu pO3HUYHOU mopaoesie busHecar

ok~ wDN

obecrieqyums edy U HarnumKu 6 pecmopaHax, 20CmuHuyax unu mex, 3aHumMaemcsi

KemepuHaom.



Ucxo0s us ebiuernpusedeHHOo20 ornpedesieHUs, HEOOHOKpPamHO 8HOCUSIUCH 1orpasKku 8 3aKoH 06

HAC, Ho onpedeneHue «rnpou3goocmeo», YroMsIHymoe 8bile, He rpemepriesio Kakux-nubo

cywecmeeHHbIX U3MeHeHUU HU 8 peaaKL{UOHHOM, HU 8 ecO MNoHAmue.

MyHkT 1 cTatbm 1 3akoHa Ne 11 ot 1994 roga o BHeceHum nornpaBok B 3akoH Ne 8 ot 1983
O Hanore Ha [0GaBMEHHYD CTOMMOCTb Ha TOoBapbl W YCAYrM WM Hanor Ha MNOKYMKy
npeamMeToB pockowun rnacut: lpouzsodcmeo -amo rnpouecc obpabomku c Uerbk
usMeHuUmb (bopMy UNU OpuaUHarbHbIU Xapakmep moeapa N0 CPAaBHEHU C e20
repeoHayvarnbHoU opmol, 4mobbl cmamb HOBbIM MOBapOM UU (UuMeem Hoeas
aghgpekmusHocmeb), unu OesmesibHOCMb  Ha repepabomky MpUPOOHbIX Pecypcos
8K/IH0Yas npuKas 4acmHomy urnu Opya2oMy fiuly oCcyuwecmerisimb makyt 0essmesibHOCMb;
Ctatbs 1, nyHKT 16 3akoHa Ne 18 ot 2000 roga o BTopou nonpaske Kk 3akoHy Ne 8 oT 1983
roga o Hanore Ha go6aBneHHyl CTOMMOCTb Ha TOBapbl M YCRYrM WU Hamor Ha NOKYMKy
npegmeToB pockown rnacut: lNpouszsodcmeo - amo rnpouecc obpabomku € Uesbo
usMeHuUmb (bopMy UNU OpuaUHarbHbIU Xapakmep moeapa N0 CPaBHEHU C €20
repeoHayvarnbHolU ¢opmol, 4mobbl cmamb HOBbIM MO8apOM uflu (UumMeem Hoeasi
aghgpekmusHocmb) unu OesmesibHOCMb 0 nepepabomke MpupPoOHbIX pPecypcos,
8K/ItOYas npuka3 4acmHomy urnu Opy2omy fiuly ocyuecmerisimb makyto 0esimesibHOCMb.
Cratbs 1, nyHkT 16 3akoHa Ne 42 ot 2009 roga o TpeTben nonpaske K 3akoHy Ne 8 ot
1983 roga o Hanore Ha fo6aBNEeHHY CTOMMOCTb Ha TOBapbl U YCAYrX 1 HANor Ha MNOKYMKY
npegmeToB pockown rnacut: lNpoudsodcmeo - amo rnpouyecc obpabomku € UEsbro
U3MeHUmb ¢bopMy UNU OpuU2UHarnbHbIU Xapakmep moeapa 0 CPasHEeHU C eeo
rnepeoHayvarnbHoU ¢opmol, 4mobbl cmamb HOBbIM MO8apOM UuSlu (UumMeem Hoeasi
aghgpekmusHocmb) unu OesmesibHOCMb 110 repepabomke npuUpPoOHbIX pPecypcos,

8K/Ir0Yast Mpuka3 4acmHoMy urnu Opy20My fluly oCyu,ecmernsims makyro 0essmesibHoCMb.

80. 3aKoH gan yeTkme orpaHn4yeHmnda Ha 10, 4TO MOXXHO OTHECTU K KaTEropnm «npomn3soacrteso» B

npouecce o06paboTkn, Kak 0OBACHEHO Bbiwe. Takum o6pa3omM, MNPOAOBOSILCTBEHHLIE
TOBapbl, BKMOYEHbIE B KATEFOPUIO «HE BKMOYEHbI B NPON3BOACTBOY», HE AOIMKHbLI 0bnaraTbCes
HOC. Mexgy Tem, NOMUMO «UCKITKOYEHHbIX» BUOoB aesitenbHocTn HOC moxeT ObiTb
HanoXeH, NOCKOMbKY OH BKMOYMN «nepepaboTKy / NpoM3BOACTBEHHbLIA NPOLIECC B HOBbIE
ToBapbl». Mexay Tem, BHE 3TOro AEATENbHOCTUM «UCKITHOYEHHbLIX» BUAOB, AOJDKHbI
obnaratbca HOC MoxeT ObiTb HANOXeH, NOTOMY YTO OH BCTYNuI B «nepepabaTtbiBatoLwnm /

NPOM3BOACTBEHHbIN MPOLECCY.



81.

82.

83.

Cratbm 1 (2) 3akoHa Ne 3 2014 roga O nNPOMBIWMEHHOCTM [daeT onpegerneHue,

«llpoMbiwneHHocmb - 3amo 8ce 8UObl 3KOHOMUYecKoU OessmesibHocmu, Komopable

nepepabambigarom cCbipb€ U / UAU  UCMOMAb3YOM [POMbIWIEHHbIE pPecypcbl Orns

rnpoussodcmea moeapos ¢ 0obasrieHHoU cmoumocmbro unu b6osiee 8bICOKOU 6bl2000U,

8KI0Yasi MPOMbILUIIEHHbIE YCrly2u»

TepMuHbl «gobaBneHHas CTOMMOCTb» B 3aKOHE O MPOMbILLIIEHHOCTU U «nepepaboTka» B

3akoHe o HJC eanHoobpasHo cesasbiBatoT HAC ¢ go6aBneHHOM CTOMMOCTBIO M 06paboTKon,

KoTopasi MMeeT MPOMBbILLNEHHbIN Xapaktep. ATO ObiNo B COOTBETCTBMU C MHEHUEM

3agBuTenen, kak coodLuanock B NpoLwnbin pas, obnaraemele HOC Ha NnpoaoBONbCTBEHHbIE

TOBapbl He sABnsieTca 0bpemMeHnTeNnbHbLIM A5 coobLlecTsa, ¢ ApYron CTOPOHbI, 00BHEKTLI, HE

obnaraemble HOC, Takke He HAHOCAT yLepb 9KOHOMMKKE rocy4apCTBy;

Takum 06pa3oM, OYEHb HYETKO M SICHO YTO pasbsiCHEeHME nyHKTa (2) ctaTtbn 4A 3akoHa o HAC

MOXeT BbITb NPsIMO yKadaHo Bonpekn KoHctutyuum 1945 ropga n He nmeet obsizatenbHOM

cunbl OO Tex nop, noka OHO TONKyeTcs: « ToBapbl, B KOTOPbIX HYXXAATCA MHOrMe NIoaMu,

BKINHOYaIOT:

(@) Puwc;

@ HeouunweHHbIN pUC;

3 Kykypysa;

@ Sagoo;

® Cos;

© Conb, cogepxallasa unu He cogepXallas nog,

(7 Msaco, a umeHHO cBexee Msco 06e3 00paboTku, HO npowewee npouecc ybos,
OYULLEHHOE OT KOXYPbl, HApe3aHHoe, OXNnaX4eHHoe, 3aMOPOXKEHHOE, YakoBaHHOE Unu
He ynakoBaHHOE, CONeHOE, M3BECTKOBOE, NOAKUCIIEHHOE, KOHCEPBMPOBAHHOE APYrMMun
cnocobamun 1 / nnn BapeHoe

©® Anua, a umeHHO HeobpaboTaHHble AWua, BKIKOYAs OYULLEHHbIE ANLA, COMEHbIE MK
yNakoBaHHbIE;

© Monoko, a UMEHHO MOJIOMHOE MOJIOKO, NPOLUEALLIEE MPOLIECC OXNAaXAEHNSA UM HarpeToe,
He cogepxawee 0oOaBNEHHOro caxapa Unu apyrmx matepvanos, n / Unn ynakoBaHHoe
U HEe yNnakoBaHHOE;

(10) DpyKTbI, @ UMEHHO CBEXWE (PPYKTbI, KaK Te, KOTOopble ObINM BbiMbITbl. COPTUPOBAHHLIE,
OYMLIEHHbIE, HApPEe3aHHble, Hape3aHHble JNOMTUKaMKn, COpPTUPOBaHHbIE M [ wunn

yrnakoBaHHblI€ UJTN HE YNAaKOBaHHbIE U



(11) OBoLuM, KOTOpble CBeXWe OBOLWM, cobpaHHble, BbiMbITble, BbICyLUEHHbIE U / WK

XpaHdwmeca npun HU3KMX TemMnepartypax, BKro4asa cBexxne Hape3aHHble OBOLLN "

84. MNpaBunbHo, ecnu 3asBuTenu obpawarTcd B KOHCTUTYUMOHHBLIN cya C npocbGoint o

85.

86.

87.

nepecMoTpe TOJSIKOBAHUM pasbsCHEeHUs nyHkta 2 crtatbM 4A 3akoHa o HOC, 4To6bI
nHTepnpetTmpyetca Kak «OCHOBHbIMM TOBapamu, B KOTOPbIX HYXZATCA MHOrMe noau,
ABNAIOTCA NPOOOBONIbCTBEHHbIE TOBapbl, MPOUCXOAALME U3 CENbCKOXO3ANCTBEHHbIX
NpoAyKTOB, NNaHTaLMI1, NECHOro X03ANCTBa, pbibONOBCTBA, XMBOTHOBOACTBA M BOAbI, B3ATbIE
OT CBOEro UCTOKa wunuM 4Yepes3 nepepaboTky [AeATenbHOCTM nocre cbopa ypoxasi] n He
ABNsieTCA pe3ynbTaToM 00paboTkm (NPOMBILLIIEHHOW), KaK YKa3aHOo B CMbICIe «MPOM3BOACTBa»
B ctatbe 1 (16) aTtoro 3akoHa, He obnaraemon HAC »;
Hob6aBneHHasa nHTepnpeTauusi, Kak YNOMsiHYTO Bbille, AenaeT UMNIeMeHTaumio 3ToM cTaTb
No3BOMSIET NOMNYYNTb OOCTYN K BbICOKONUTATENbHbIM NMPOAOBONBLCTBEHHBLIM TOBapam AN nogen
B COOTBETCTBMM C MAHOATOM KOHCTUTYuUMM [NyHKT 1 cTtaTbn 28C]J;
MpaBUTENLCTBO B Ka4yecTBe BLINOMHAS (PYHKLUUN NPaBONPUMEHUTENBHOrO opraHa He TpyaHO
onpenenut kakume ToBapbl He obnarawTca HOC 4Ttobbl HE 6bINO LEeHOBOW AUCKPUMUHALMK
AOCTyna K NpogoBOMbCTBEHHbLIM TOBapaMm 418 BCEX MHAOHE3MYECKUX HAapOaoB.
BO3MOXHOCTb Ha WrHOPYPOBAHWE KOHCTUTYLMOHHbBIX MpaB Yy Hapoda Ha 3awuty oT
ANCKPMMUHALMOHHOIO obpaLleHnsa npegyCMOTPEHHOro NyHKTOM 2 ctaTbk 281 KoHcTutyumm 1945
roga u npaeBa Ha camopasBuUTUEe MOCPeaCTBOM YAOBMETBOPEHUS OCHOBHbIX NOTpebHocTen B
YINyYLlEeHMM Ka4YeCcTBa XM3HW, Kak 3TO npeaycMoTpeHo B YacTu 1 ctatbmn 28C KoHcTutyumm 1945
roga, B cBs3uM ¢ obHapogoBaHMeM nyHkTa 2 ctatbn 4A 6ykBbl b 3akoHa o HOC moxeT 6biTb
paccMOTpeHO KOHCTUTYUMOHHLIM CYAOM KaK «XpaHUTESNb KOHCTUTYLUU» W «EeOWHCTBEHHbIV
TonkoBaTenb KOHCTUTYUMM» ANA TONKOBaHUA OBOCHOBAHHOCTU M peanu3auun pasbsCHEHUS
nyHkta (2) (b) crtatbn 4A 3akoHa o HOC a quo ctaHoButcs : « OCHOBHbIMU HEOBXO4MMbBIMU
TOBapamMu, HeOBXoANMbIMU ANSA HAaceneHus B LierioM, SBNATCA NPO4OBOSIbCTBEHHbIE TOBApbI,
npousBefeHHble U3 MNPOAYKTOB CEeflbCKOro X03AMUCTBa, MNaHTauumn, JIeCHOro Xo3sWUCTBa,
pbl6ONOBCTBA, XXMBOTHOBOACTBA M BOAbl, HEMOCPEACTBEHHO B3ATbIX U3 €ro UCTOYHMKA WU
obpaboTaHHbIX B 0Ob6beme nocrneybopoyHOM [LOEATENbHOCTU, W ABMAAOTCA HEe aAoxod OT
nepepaboTkn (MPOMBILLNIEHHOCTM), KakK yKa3aHO B TEPMUHE «Npon3BoACcTBO» B cTaTbe 1 (16)

aToro 3akoHa, He obnaraetca HOC ».



[1l. Petitum

Ha ocHOBaHWK onucaHus BbiLe U NPUOXKEHHbIX A0Ka3aTenbCTB, ACHO, YTO B 9TOM Xo4aTancree
O paccMoTpeHun matepmarna obocHOBaHO, 4YTO pasbAcHeHMe K ctaTbe 4A pasgena (2) 6yksa b
3akoHa Ne 8 ot 1983 roga o Hanore Ha gobaBreHHy0 CTOMMOCTb TOBApOB M Hasnore ¢ npogax
npegmeToB pockowwn (FocynapctBeHHblM BecTHMK 1983 r. Ne 51, [lpunoxeHne «
NocypnapctBeHHOMY BecTHUKY Ne 3264) ¢ nonpaBkamu Tpu pasa, nocrnegHum pas ¢ 3akoHoMm Ne
42 ot 2009 roga o TpeTtben nonpaske Kk 3akoHy Ne 8 ot 1983 roga o Hanore Ha JoGaBnEHHYHO
CTOMMOCTb TOBApPOB W YCIyr U Hanore ¢ nNpogax Ha npegmeTbl pockown (focyaapCTBEHHbIN
BecTHUK 3a 2009 rog Ne 150, MNMpunoxeHne k NocygapcteeHHoMy BecTHUKY Ne 5069) HapyLwiaeT
KOHCTUTYLMOHHbIE NpaBbl 3asBUTENEN, KOTOPbIE 3aLlMLLEHbl, COBMIOAATCA, W rapaHTUPYTCA
KoHcTuTyumen 1945 r. lNoaTtomy oOXxuaaetcsi, YTO C MNPUHMaHMEM 3TOro 3anpoca MOXeT
BOCCT@HOBWUTb KOHCTUTYLIMOHHbIE NpPaBbl 3asBUTENEN cornacHo ¢ MaHaaTtoM KoHCTUTyLmu;

CooTtBeTcTBEHHO, 3asiButenu obpatunucb B KoHCTUTYUMOHHbLIN Cya ¢ npocbbon BbIHECTM

peweHune cnegyrowmm o6pasoM.

NEPBUYHbIN

1. lMpuHATL N yOOBNETBOPUTL 3anNpoc 3asBUTENen NOMHOCTLIO.

2. Obbasuntb CtaTbio 4A, nyHkTa (2), 6ykBa b 3akoHa Ne 8 ot 1983 roga, kacawwasacs
Hanora Ha go6aBneHHy CTOMMOCTb TOBaApOB M YCAYr U Hanora ¢ Npogax Ha npeameTbl
pockowmn (FocypapctBeHHbI BecTHUK 1983 roga, Homep 51, [ononHeHune K
NocynapctBeHHOMY BecTHMKY Ne 3264) ¢ nonpaBkamu Tpu pasa, nocrnegHuni pas c
3akoHom Ne 42 ot 2009 roga o TpeTtben nonpaske Kk 3akoHy Ne 8 oT 1983 roga o Hanore
Ha fob6aBneHHy CTOMMOCTb TOBAPOB M YCITyr U Harnore ¢ Npoaax Ha npeamMeTbl POCKOLUN
(FTocypapctBeHHbIM BecTHUK 3a 2009 rog Ne 150, MpunoxeHune kK MocygapCTBEHHOMY
BecTHUKY Ne 5069) npotmBopeunt KoHctutyumm 1945 roga n He umeeTt obsi3aTenbHOM
cwnbl, 4O Tex nop, noka aTo He TonkoBaeT kak « OCHOBHbIMM HEOOXOANMbBIMU TOBapamu,
HeobXoAMMbIMW [Ns1 HacerneHus B LenoM, SBMSITCA MPOAOBOSIbCTBEHHbIE TOBapbl,
npousBefeHHble N3 NMPOOYKTOB CEbCKOro X03sMCTBa, NiaHTauumn, NecHoro Xo3simcTea,
pbl6ONOBCTBA, XMBOTHOBOACTBA W BOAbl, HEMOCPEACTBEHHO B3ATbIX M3 €r0 MCTOYHUKA
unm obpaboTaHHbIX B 06beme nocrneybopoyHOn EATENBHOCTU, U ABMNAOTCS HE A0X0A4 OT
nepepaboTkn (NPOMbLILLIIEHHOCTH), KaK yKa3aHO B TEPMUHE «MNPON3BOACTBO» B CTaTbe 1
(16) aTtoro 3akoHa, He obnaraeTtca HOC ».

3. TNpuHATE 9T peweHns 4Tobbl BKNOYEHbI B [OCyaapCTBEHHbIV BECTHUK PecnyGnuku

NHooHe3un.



SUBSIDIARY

Ecnu cyn BbIHOCUT MHOE peLleHne,nonpocMM camoe crpaBennmeoe pelueHve (ex aequo et
bono).

[2.2] TMpuHmaa BO BHMMaHWe, 4TOObI [OKasaTb CBOK aprymeHtaumioo, 3asButenu
npeaCcTaBnAT JoKa3aTenbCcTBa (MMCbMEHHOCTL/ MUCbMa), KOTopble Oblnn OTMeYeHbl Ha P-1 go
AokasaTenbctBa P-29 cnegyowmm obpasom:

1) dokasatenbctBa P-1 : ®dotokonua 3akoHa/KoHcTuTyuumn Pecnybrnvku MHooHesna 1945
roga;

2) [okasatenbctBa P-2(a) : ®dotokonua 3akoHa Ne 8 ot 1983 roga o Hamnore Ha
Aob6aBnNeHHy CTOMMOCTb TOBApPOB M YCIyr 1 Hanore ¢ Npoaax NpeamMeToB POCKOLLK;

3) HokasatenbctBa P-2(b) : ®oTtokonus 3akoHa Ne 11 oT 1994 roga 0 BHECEHUM U3MEHEHUN
B 3akoH Ne 8 ot 1983 roga o Hanore Ha [oBaBNeHHY CTOMMOCTb TOBapOB U YCIyr n
Hanore ¢ Npofax NpegMeToB POCKOLLW;

4) [okasaTtenbctBa P-2(c) : ®oTokonunsa 3akoH Ne 18 2000 roga o BTOpoy nonpaske K 3aKkoHy
Ne 8 1983 roga o Hanore Ha [o6aBNEeHHY CTOMMOCTb TOBApPOB W YCIyr U Hanore C
npogaxx NpegMeToB POCKOLLIN;

5) NokasatenbctBa P-2(d) : ®oTokonmna 3akoHa Ne 42 3a 2009 rog o TpeTben nonpaske K
3akoHy Ne 8 3a 1983 rog o Hanore Ha [ob6aBNEeHHY CTOMMOCTb TOBAPOB M YCIyr 1 Hanore
C Npoaax NpeamMeToB POCKOLLN;

6) [okasatenbctBa P-3 : ®oTokonua uutatbl u3 kHurn «Hak Uji Material di Indonesia»,
Astop: LWpn CoemaHtpn M., 2-om BbiNyck, 1-e wusgaHue, 2007, wn3gaTtenbCTBO
BbIMYCKHWKOB, BaHayHr;

7) DokasatenbctBa P-4(a): ®otokonusa 3akoHa Ne 24 ot 2003 roga 0 KOHCTUTYLMOHHOM
cyne;

8) [okasatenbctBa P-4(b): ®doTtokonna 3akoHa Ne 8 ot 2011 roga o BHECEHUN N3MEHEHWI B
3akoH Ne 24 o1 2003 roga 0 KOHCTUTYLMOHHOM cyae;

9) [okasatenbcTtBa P-4(c) : ®oToKkONna NOCTaHOBNEHUS NpaBUTENbCTBA BMECTO 3akoHa Ne
1 2013 roga o BTOpou nonpaske k 3akoHy Ne 24 2003 roga o KOHCTUTYLIMOHHOM cyAae;

10) JokasatenbctBa P-4(d) : dotokonms 3akoHa Ne 4 ot 2014 roga o BBeAeHUM
nocTaHoBneHns npaentenscTea BMecto 3akoHa Ne 1 ot 2013 roga o BTOpOW nonpaske K
3akoHy Ne 24 ot 2003 roga o KOHCTUTYUMOHHOM cyfe, NpeBpaLleHHOro B 3aKOH;

11) JokasatenbctBa P-5 : ®doTtokonus 3akoHa Ne 48 3a 2009 rog o cyaebHon Bnactu;

12) JokasatenbcTtBa P-6 : doTokonusa 3akoHa Ne 12 o1 2011 roga o popmMmpoBaHUM HOPM U
npasun 3aKOHOB;

13) JokasaTtenbcta P-7 (a) : YoocToBepeHUe NMYHOCTY Y 3asButens, Jonnun Xytapu

14) NokasatenbctBa P-7 (b) : doTokonus CeMenHbIX PErmcTpaunoHHbIX KapToOYeKk Yy
3assutens, JJonnm Xytapu ;

15) NokasatenbcTtBa P-8(a) : YaocTtoBepeHue nuyHocTu y 3aasutens ll, Cytexo;

16) NokasatenbctBa P-8(b) : ®doTokonua keutaHuum o6 onnarte 8 aHBapa 2014 r. oT UMeHU
CyTexo, apeHgoBaTtb knockn Ha Nacap bamby KyHuHr Ne 30 RT 007 RW 03 ¢ aHBap4
2014 ropa no aHBapb 2016 roga okono 36 000 000 pynui (TpMauaTb LWECTb MUNJTMOHOB
pynui);

17) Ookasatenbctea P-9 : ®oTokonus cyeTta-aktypbl Ne 011/INV/I/LD/2014 (7 sauBaps 2014
roga) ot PT LIKA DAYATAMA k CyTexy Ha nokyrnky puca, He obnaraemoro HOC;



18)[dokasatenbctBa P-10 (a) : ®oTokonus cueTta-daktypbl Ne 059/INV/V/LD/2015 , 18 uoHs
2015 roga ot PT LIKA DAYATAMA k CyTexy Ha Nokyrnky 3eneHon caconu, obnaraemoro
HOC;

19) NokasatensbctBa P-10 (b) : ®oTokonua cyeta-cpaktypbl Ne 063/INV/V/LD/2015 (29 wioHs
2015 roga) ot PT LIKA DAYATAMA k CyTexy Ha Nokyrky 3eneHown daconu, obnaraemoro
HOC;

20) JokasatenbctBa P-10 (c) : ®oTokonusa cyeta-caktypbl Ne 079/INV/V/LD/2015 (9 nonga
2015 roga) ot PT LIKA DAYATAMA k CyTexy Ha MoKyrnky apaxuca, 3eneHon daconu u
BUrHbI (KayaHr TyHrrak), obnaraembix HOC;

21) JokasatenbctBa P-10 (d) : doTokonus cyeTa-paktypbl Ne 079/INV/V/LD/2015 (9 wionga
2015 roga) ot PT LIKA DAYATAMA k CyTexy Ha nokyrnky apaxuca, obnaraemoro HC;

22) JokasatenbctBa P-10 (e) : doTokonusa cyeTa-paktypbl Ne F.15.10-0427 oT 26 okTs16ps
2016 roga ot PT. SUMBER ROSO AGROMAKMUR k CyTexy Ha MOKynKy MHOWUACKOro
apaxuca, obnaraemoro HAC;

23) JokasatenbctBa P-11 : ®otokonus peweHna KoHctutyumoHHoro cyga Ne 006/PUU-
[11/2015 (19 masa 2015 r);

24) [NokasatenbctBa P-12 : ®oTokonus Bbigepxek n3 teopun ABpaama Macrnoy B KHUre
«lMcnxonorusa nuyHocTmy, Anesucon «aesTop» 12-e nsgaxHue B 2014 r, nsgparensctso UMM
PRESS, Manatr;

25) [dokasatenbctBa P-13 :®oTtokonuna 3akoHa Ne 18 ot 2012 roga o0 npogoBoOSibCTBUM;

26) [dokasatenbctBa P-14 : ®oTtokonua umtnposaHna ns teopum Cturnmua, CeHa n duntoycum
B XypHane «Analisis Etos Kerja Pemulung dalam Meningkatkan Kualitas Hidup di
Kecamatan Tikung Lamongan», Jebis Journal, 1-e naganune, Ne 2, nionb-gekabpb 2015
r. ABTop, XeHHn Maxmyaa, m3gatenbctBo Universitas Brawijaya, ManaHr, 3arpy>eHo
Www. e-journal.unair.ac.id;

27) JokasatenbctBa P-15 : ®oToKONMA npoekTa akageMmyeckom ctaTbn «llonpaeka K 3aKoHy
Ne 31 ot 2004 roga o pbibonoscTBey, aBTop M. Taydukyn Myaoxnb, 2009 r., nsgatens
MHOooHe3nnckoro kommteTa no npasBaM 4YerioBeka MNo couunanbHOW CnpaBeasiMBOCTU,
[bxakapTta, 3arpyxeHo http://www.ihcs.or.id/download/Perikanan/draft%20naskah%20
akademik%20uu%?20perikanan.pdf;

28)[okasatensctBa P-16 : ®dotokonus cTtatbum Binadesa ot 11 ganBapa 2016 ropa
«ObBsa3aTenbCTBO rocygapcTsa B OTHOLWEHMM nNpaBa Ha nuTaHue» The Obligation of the
State in the Right of Food, 3arpyxeHo www. binadesa. co/kewajiban-state-dalam-hak-
atas-food pada tangqgal 26 Februari 2016;

29) [okasatenbctBa P-17 : ®oTokonusa 3akoHa Ne 39 ot 1999 roga o npaBax 4YenoBeka;

30) dokasaTtenbctBa P-18 : «[llayap nonHT» MexayHapogHon Counanusaumm OpraHu3saumm
Tpyoa "[OuUCKpUMMHaAUMA W pPaBEHCTBO: KOHUEenuMn W  NpUHUUNGI", CO34aHHOW
MexaoyHapoaHon opraHudaumen Ttpyga B 2015 rogy, 3arpyxeH ¢ http://www. ilo.

org/wcmsp5b/groups/public/---asia/--- ro-bangkok/---ilo-
jakarta/documents/presentation/wcms203601. pdf;
31) OokasaTtenbctBa P-19 : [lokymeHT «Diskriminasi Terhadap Minoritas

Masih Merupakan Masalah Aktual di Indonesia Sehingga Perlu Ditanggulangi Segera»,
AsTop: npodp. O-p [xenmc HdanaHpkaa M.A., 2003 r., nsgatenbctBo YHuBepcuteTa
MhooHesun, [enok, 3arpyxeHo c¢ http://www. Ifip. org/english/pdf/bali _seminar/
Diskriminasi%?20terhadap%20minoritas%20-%20james%20 danandjaja. pdf;



http://www.lfip.org/english/pdf/bali%20seminar/
http://www.lfip.org/english/pdf/bali%20seminar/

32) JokasaTtenbctBa P-20 : Kompas Hosoctn, 1 ¢eBpana 2016 roga: «Harga Picu
Penyelundupan», HanncaHHas Hen / Mas, 3arpyxeHa C
print.kompas.com/baca/2016/02/01/Harga-PicuPenyelundupan 26 despans 2016 roga

33) OokasaTtenbctBa P-21 : “Pedoman Pasal 6 tentang Diskriminasi Harga” (Guideline to

Article 6 regarding Price Discrimination). 3arpy>xeHo C
http://www.kppu.go.id/docs/Pedoman/guideline Article 6 discrimination price. pdf dated
25 May 2016:

34) OokasaTtenbctea P-22 : MNpunoxeHue Il kK 3akoHy Ne 12 ot 2011 roga o popmmpoBaHum
3aKOHOB M HOPMAaTMBHbIX aKTOB;

35) dokasaTtenbcta P-23 :Ykas NpeangeHta Ne 3 ot 2014 roga o HaumoHansHOM gHe pbibbi;

36) dokasaTtenbctBa P-24: ®otokonusa umtupoBaHus kHurn «Pajak Pertambahan Nilai»
(Hanor Ha pobaBrneHHyt cTtommocTb), cTp. 41, YHTYHr CykapOXu, nepecMOTpeHHoe
n3gaHue 2015, 11th Print, 2015, U3patenb: Pagxasanu, [xakapTta, uutata M3 KHUTMN:
«Hanor Ha no6aBreHHy0 CTOMMOCTb, MEXAYHaPOOHYIO NPaKTUKy U Nnpobnemy », AnaH A.
Tewnr;

37) OokaszaTtenbctBa P-25: ®otokonusa umtatbl U3 KHUMKM "HanoroBoe npaBo: HabpOCOK
npuHumna", c. 31, CynapuoHo, 3-e mnsganue, 2012, nsgatenb rnaBHon OMbnNMoTeku,
CemapaHr, ckadaHo € Wwww. eprints. umk. ac. id. /277/10/ BUKU HUKUM
PAJAK SUATU_SKETSA_ ASAS INDEKS. pdf;

38) [dokasaTtenbctBa P-26: Republika News Online ot 11 ceHtabpsa 2011 roga: «CNN:
Rendang-camas BkycHas KyxHs B Mupe, Tambo Cie Dah» (CNN: Rendang Most Delicious
Cuisine in the World Tambo Cie Dah), Ouan NypBagu, ckadaHo ¢ http://www. republika.
co. id/berita/gayahidup/culinary/11/09/11/Irc4yu-cnn-rendang- cookingan-terlezat —di —
dunia -tambo-cie-dah, dated 25 February 2016;

39) HdokasaTtenbctBa P-27: Uwutata mn3a yyebHoro mopgynsa: "Folklor Study", Astop: [O-p.
Cymapsagu, n [O-p. Pymn Buxapwwnx M.1., 2009 r. U3gaTenbcTBO [PKOKbAKAPTCKOrO
rocygapCTBEHHOro yHuBepcuteTa, [xokbskapTa, Ctp. 30;

40) NokasaTtenbctBa P-28: doTokonus NOCTOHOBNEHUS MUHUCTPa pmnHaHcoB Ne 106 / PMK.
010/2015 ot 8 moHa 2015 roga B OTHOLLEHMM BMOOB TOBapoOB, obraraembiX Harorom,
OTHECEHHbIX K KaTeropum npeamMeToB pPOCKOLUW, KPOMe TPaHCMOPTHbIX CPeacTs,
obnaraemMbix Harnorom ¢ NPoAax Ha NpeaMeTbl POCKOLLIV;

41) NokasatenbctBa P-29: Cratbs Kompasiana, 21 wuoHa 2014 ropa: «[ucbanaHc B
pacnpeneneHum 4OX040B HaceneHnsa u nponssoantensHocT B ingoHesnn» (Imbalance
in the Distribution of Population Revenue and Productivity in Indonesia), ctp. 1, npod. -
p BuHceHT, goktop pmunococun, CFPIM, CIQA, 3arpyxeHHbIn ¢ http: // www. kompasiana.

Kpome TOro, 4tobbl AokasaTb CBOKW aprymeHTauuio, 3asButenu npeactasunm 3 (Tpex)
akcnepTos, T.e. Mpod. XapauHca, KOcTuH NpactoBo n Coun MaynaHa Cukymb6aHr, KoTopble
AaBanu rnokasaHus nog npucaron B cygonpounssoacteo 18 uiona 2016 r., a Takke npeactaBmnun
NUCbMEHHOE 3asiBfieHne B Xo4e Cy4onpon3BoAcTBa, a Takke B 25 monsa 2016 roay, v noganu 3
(tpn) cBupetenen, «JlmbeptuHa Jlenk, JinHpa Bapyc n CymapHu» KOTOpble gaBanu
nokasaHus nog NPUCAron B CyAONMPOM3BOACTBO. YCTHble 3adABfEeHUMS U / UM NUCbMEHHbIE

3adABJ1€HNA SKCNePTOB U cBuaeTernen sasBuTenen 3aknyarTcs B cneagywouem:


http://www/

3asaBneHus JKCnepToB OT 3asaBuTenen

1. Mpod. XapauHca

A okasbiBald MOe MHEHME B OTHOLLEHMM YeTbipex BONpocoB. Bo-nepBbix, NpoA0BONbCTBME Kak
OCHOBHble MOTPEOHOCTU N aKTOpbl, KOTOpble Ha Hero BNUAT. Bo-BTOpbiX, NOTpebHOCTM
WHOOHE3NNCKOro HaceneHus B NUTaHUN, a Takke BaXXHOCTb XU3HWU B pa3yMHOW 1 NPOLYKTUBHOWN
300pOBOM XU3HWU. B-TpeTbux, CTpyKTypbl NOoTpebneHua nuweBbiX NpoaykToB B WMHAOHe3uu
BapbupytoTca oT 3anaga k BocToky. B-yeTBepTbIX, BNMsHME pocCTa LieH Ha NPOL4OBOSIbCTBEHHbIE
ToBapbl Ha noTpebneHne NpoAoBOMbLCTBMA U NUTAHWE HACeneHUs B OTHOLUEHMM Hamnora Ha
AobasneHHyto ctoumocTtb (HOC) Ha NpoaoBONBCTBEHHbIE TOBapPbI, KOTOPbIMA NOBbLILLAET LEeHbI Ha

npoaoBOJIbCTBUE,

NMpopoBonbcTBUE B KayecTBe 6a30BbIX NOTpebHOCTEN

MpoooBonbCcTBME - 3TO BCE, YTO NPOUCXOOUT U3 OMOMNOTNMYECKMX WUCTOYHUKOB OT
CENbCKOXO3ANCTBEHHOM  MPOAYKUWMW, NaHTauun, JfEecHOro XO3sIMCTBa, pPblOOMOBCTBA,
AOMalLHero ckoTa, BOAbl M BOAbl, HE3aBUCMMO OT TOro, obpaboTaHa OHa WNU HeT, w”
npegHasHavyeHa Kak nuWwu WNu  Hanutka gns  notpebrneHns 4yenoBekoMm, BKo4as
AOMNONHUTENBHOE NUTaHWe, NPOAOBONILCTBEHHOE Cbipbe M ApYyrue , UCMNonb3yeMble B NpoLecce
NPUroToBreHnsa, obpaboTkM 1 / NN NPUrOTOBAEHUA NUTaHUM UM HanuTKoB (3akoH Ne 18 oT
2012);

MOHATHO, YTO MPOAOBOSILCTBUE ABMSETCA CaMOM OCHOBHOW unu 6a3oBon NOTPEOHOCTLIO
4yenoBeka, W €€ BbINOSIHEHME $SBNSIETCA YacTbio MpaB 4YerioBeka, rapaHTUPOBaHHbLIX
KoHcTutyumen Pecnybnukun WHaoHesua 1945 roga n B [deknapauuu npaB 4venoseka OOH.
MpoOoBONBLCTBME KaK OCHOBHbIX MOTPEOHOCTEW AONs YenoBeka, NOTOMY 4YTO NuTaTtesibHble
BellecTBa, NoTpebnsiemble U3 NUTaHMs, OMEHb BaXKHbl AN1s1 YENOBEKA M HE 3aMEHEHbI ApYrMMu

BeLlaMu. JTO BbINOMHEHME NPOsBsieTcs B POpPMe OCHOBHOIO MULLM U MUTbS TPW pasa B AeHb;

Bes nuwm, opraHnam YenoBeka He NONy4YnT NUTaTENbHbIX BeLecTB. bes nuTaTenbHbIX BELLECTB,
YyenoBeyeckoe Tero He MoxeT paboTaTb, AymaTb, U AblwaTtb. He roBops yxe 0 TOM, YTO He
UMes nNuTaTenbHbIX NUTaHWMKW, Hedoedawllasi GepeMeHHasl XeHWMHa poauT pebeHka c
OrpaHUYeHHbIMN (PUNYECKUMN BO3MOXKHOCTSIMU, MMEIOLLEro ABUraTesibHble U MCUXMYeckue
paccTponcTBa, NoABEPXKEHHOTO PUCKY BO3HUKHOBEHMS pa3fnnyHblxX 3abonesaHuin, 4To npuseaeT
K poxaeHuto cnabbix, 60ne3HeHHbIX U HENPOAYKTUBHbLIX AeTel. HaobopoT, xopoluee nutaHue
POAWT pa3yMHble, MPOAYKTUBHbIE UITN KAYECTBEHHbIE MOKONEeHUs ABWMKeHUs. NoaTomy nuTaHue

oyeHb BaxHO B nepsble 1000 aHen »u3Hu, Tak 4Yto OpraHmsaumsa O6beguHeHHbIX Hauwmn



BblpaboTana rnobanbHyto ABMXEHUSI Ha3blBAEMOro YcuneHme BHMMaHus K npobneme nutaHus
(SUN Movement);

B cBA3n c perynupoBaHneM yOoBMeTBOPEHUS MNOTpebHOCTEN ANA HaceneHusa B NpoayKTax
nUTaHus, rocygapcTBO WM MPaBUTENLCTBO MUrpaeT KIKYEBYH pofib Ha obecneyeHuu
Ka4yeCTBEHHbIX NpoAyKTax MUTaHWA ONs yOOBMETBOPEHUA MOTpebHOCTEeN KaxablX rpaxaaH
yctonymBbiM. 3akoH Ne 18 oT 2012 0 nuTaHuu nmeeTt MaHgaT, YTobbl rocyaapcTBo 0643bIBanoch
obecneyne, OOCTYMHOCTb W BbIMOMHEHME [OCTATOYHOro, 6e3onacHoro, Ka4YeCTBEHHOro W
cbanaHCMpoBaHHOIO NMUTaHUS, Kak Ha HauWOHarbHOM, TaK U Ha perMoHanbHOM YpPOBHE AJiS
OTAENbHbIX NUL, Ha Bcen Tepputopumn Pecnybnukn MIHOoHe3ns Bce Bpemsi C UCNOSIb30BaHNEM

PEeCypChbl, YYpEXOEHUMN U KYTbTYPbI.

YpoBneTtBopeHue noTpedbHocTen B NnuTaHUM Ans rpaxaaHuH UHaoHesun

TpubyHan KoHcTutyumoHHbix Cyaen. [ecaTku nutaTenbHbIX BewecTB Heobxoanmbl ans
300poBON XN3HU. Kaxxgoe nutatesibHoe BELWEeCTBO YHUKaNbHO No CBOEeN (PYHKLUMN N HE MOXET
3amMeHuUTb apyr gpyra. PacnopskeHne muHucTpa 3gpaBooxpaHeHns Ne 75 o1 2013 B OTHOLLEHUU
nokasaTerns OOCTATOYHOro MUTaHWA AN MHAOHE3UMWCKOro Hapoda, ykasaHo 33 nutaTeribHbIX
BeLLecTBa, He0b6XoAMMbIX BCEMU A5 300POBOM XMU3HU. OTU NUTATENbHbIE BELLECTBA BKIHOYaOT
3Hepruio, 6enok, Xup, yrnesoAbl, Knetyatky, Boay, 14 BuOooB BuTamuHOB U 13 BMAOOB
MUHeparoB. YAoBrneTBopeHne noTpebHocTen BCex nuTaTerlbHbIX BELWECTB OCYLLECTBNAETCH
noapMm nyteMm notpebneHust NpoAyKTOB NUTaHUA (MUTaHUA U HaNUTKW) U NpU onpeaeneHHbIX

YyCNnoBuAX OT NUTaTenbHbIX 406aBoK, (NPU HEOBXO0AUMOCTHK);

YOoBneTBopeHne 3TUX MOTpebHOCTEM B nNUTATefNbHbIX BeLleCcTBax ANd  KaxablX
HaceneHusx He TOSMbKO M3 OAHOro Tuna UM OOHOW rPyMnbl NPOAOBOMBCTBEHHbLIX TOBAPOB ;
NOTOMY YTO Kaxaas rpynna npogoBOSIbCTBEHHbLIX TOBAPOB MMEET NpenMyLLecTBa U HEAOCTaTKU
onpeferneHHbIX nuTaTenbHbIX BelwecTB. Hanpumep, rpynna no 3epHOBbIM NpoayKTam
OTNIMYAEeTCA BbICOKMM COAEPXKaHMEM 3JHEPrMm W KneTvyaTku, HO HU3KUM coAepXaHnem
AHTUOKCUOAHTOB M BUTAMUHOB; rpyrnna npoAoBOSIbCTBEHHbLIX TOBAPOB «rapHUP» NPeBOCXOANT
no cogepxaHuto Benka, HO He COOEPXWUT KreTdyaTku; rpynna npoLoBOSIbCTBEHHbLIX TOBApOB
«(PpYKTbI» ny4ylie No COAepXaHWo BUTAaMUHOB, HO C HU3KMM cogepXaHnem benka. Noatomy
ANEeTONOrM 1 npaBuTENbCTBA B KaXAOW CTpaHe paspaboTaHbl PekomMeHgaumy no nuTaHuio,
kotopoe B WVHOoOHe3nn HasbiBaeTcs PykoBogcTBOM no cbanaHCUpOBAHHOMY MUTAHUIO.
PykoBoacTtBo no c6anaHCMpOBaHHOMY MUTaHUIO NpeaycMOTpeHo [locTaHOBNEHNEM MUHUCTPa
3gpaBooxpaHeHus (Peraturan Menteri Kesehatan, Permenkes) Ne 41 ot 2014, B KOTOpOM

coaepXntca pekomMeHagaunda o HeobXx0aMMOCTM MUTAHUSA ANS MHAOHE3NWCKOro HacemneHusl B



3aBMCMMOCTM OT BO3pacta W nona, Tak HasbiBaeMbin Tumpeng Gizi Seimbang
(CbanaHcupoBaHHbIN NUTaTENbHbBIA KOHYC puca) Kak NpocTas Bu3yanusaunsa exenHeBHOW
notpebHocTn B nuwe, Piring Makanku «Mow 6ntoga» - npoctasi Bu3yanuaaums notpebHocten B
ege npu kaxgom npuveme nuwm, 10 OCHOBHLIX COOOLLEHUI ANs 340pOBOro obpasa XusHu, a
Takke pasnu4yHble CooOLLEeHUs U COBETbI MO NpaBUSIbHOMY MUTAHUIO ANA 340pOBOro obpasa

XXU3HM ONS KaXKaown B03paCTHOI7I rpynneol;

Tumpeng Gizi Seimbang (PucyHok 1) ykasbiBaeT Ha BaXHOCTb YnoTpebreHus
pa3HOOOpa3sHbIX NPOAYKTOB, HE TOMbKO MeXAy rpynnamMu npoaykToB (OCHOBHbIE MPOAYKThI
NUTaHUS, rapHUpbl, OBOLLM, OPYKTbI, CNeuuun), HO Takke BaXHOCTb pasHoobpasus B rpynne
NPOAYKTOB NMUTaHMWs, HanNnpuUMep, OCHOBHbIE NPOAYKTbl NMUTaHUS He TOSIbKO PUC, rapHUpbl A51s
XMBOTHbIX HE TONbKO MAco. B PykoBoacTtee no cbanaHcupoBaHHOMY nuTaHuio (Permenkes Ne
41 ot 2014) craHgapTHaa pgons notpebneHust nNpoaykToB NUTaHWA NpeactaBfieHa Aans
pasnnyHbIX BO3PACTHbIX FPynn M nonoB. B 3aToM cnyyae nuTaHue rpynnupyeTcss B BOCEMb
NALLEBBLIX TPYMNMN, @ MMEHHO: OCHOBHbIE MPOAYKTbI MUTAHUA (PUC WUAN 3aMEHUTEenu), OBOLUW,
PPYKTbl, OBOLLHbIE rapHUPLI (TemMne / TOy UM 3aMeHUTENMN), XKUBOTHbIE rapHUpbI (MSICO / pbiba

UNN 3aMeHNTENM), MOJIOKO, MaCIIO U XMP Kak Npumep npeactaeneH B Tabnuue 1.

MoTpeGneHusa npoayKTOB NUTaHUA AnAa noapocTtkoB 13-15 ner

NocTaHOBNeHMe MUHUCTPa 3apaBooxpaHeHus «Permenkes» Ne 41/2014

FopLMOHHbIE MPOAYKT! lMopuMOHHbIE NPOAYKTHI
Ne | ['pynna nutaHuu nMTaHNAa ona noapocTKOB MUTAHWS ANS MOAPOCTKOB
13-15 net (My>X4nHbI) 13-15 NeT (KEHLMHbI)
OcCHOBHbIe
NnpPoayKThbl
1 nﬁTaa’m’ onc 06.05 04.05
unu gpyrme
2 | OBowm 03.00 03.00
3 | ®pykThl 04.00 04.00
4 | Temne / Tody 03.00 03.00
5 | Msaco / pbiba 03.00 03.00
6 | Monoko 01.00 01.00
7 | Macna 06.00 05.00
8 | Caxap 02.00 02.00




Batasi gula,
garam dan minyak

4 sendok makan
1 sendok teh
S sendok makan

memantau
berat badan

Puc.1 CbanaHcupoBaHHOe, NoNHOLEeHHOe NuTaHue, «lMoTpebneHns NnpoAyKToB NUTAHUA»

CTpyKTypa NnpoAoBOSfIbCTBEHHOIO NoTpebneHus B UHaoHe3un

NHOooHe3nss mnsBecTHa Kak cTpaHa-apxunenar ot CabaHra go Mepayke, B KOTOpPOM
npoxuBaeT okono 240 MUNNMOHOB YENOBEK U3 pasHbIX ATHUYECKUX rpynn, ¢ e€ GoraTbim
Ovnonornyecknm pasHoobpasvem  BKMovad pasHoobpasne BMOOB MNUTaAHUMU, KOTOpPbIe
BblpalLmBatoTCAa 1 noTpebnsatTca HaceneHvem. B uenom, CTpykTypa npogoBOfbCTBEHHOTO
notpebneHua B VHOoHe3nn dopmupoBanacb B TeYEHWE LNUTENbHOMO BPEMEHW NOA
BUSTHUEM 3KONOrMYecknx akTtopoB (cbuandeckas, coumanbHas U KynbTypHasi cpega u
AOCTYMHOCTb MPOAYKTOB MUTaHUS), SKOHOMUYECKMX haKTOPOB, OCOBEHHO MOKynaTenbHON
CNOCOBHOCTU (LieHbl M AOXOAbl HA MPOAYKTbI MUTaHUS), @ TaKKe 3HAHMN N NPeanoYTEHNN.
B npuHuMne, TMn nuTaHus, NOTpPebnsaemMoro HaceneHnem B panioHe UMW PervoHe, - 3To
NPOAYKTbl MUTaHUSA, OOCTYMNHble B 3TOM paloOHe, Kak U3 MECTHOW MNpPOU3BOACTBEHHOM
AEATENBHOCTU, TaK U U3 NPOAYKTOB NMUTAHWSA, UMMOPTUPYEMbIX M3-3a NPeaerioB pernoHa,
MOTOMY YTO OHW NPEANOYTUTENbHbI W OOCTYNHbl MO uUeHe. [aHHble B Tabnuue 2
OCHOBAKTCA Ha pesynbTaTax [aHHOro obcrnenoBaHus O aumeTbl OT MwuHucTepcTBa
3gpaBooxpaHeHuss (2014 r.), KOTOpPbLIN MOKa3biBaeT YpOBEHb NOTpebneHus (cpeaHee
3HayeHne = CTaHOapTHOE OTKIOHEHME) W Yy4yacTue noTpedbneHns nuwmn (NPOuUEeHT
cyGBbeKkToB, NOTPEBNALWMX NPOAYKTbI NUTaHUS) B MIHOOHE3MM (CrpynnmMpoBaTh NPOAYKThI

nuTaHus B Tpu ctonbua, 4tobbl 6bIno nerye);



Taﬁ.lmua 2. HOTpeﬁ.ﬂeHI/Ie U MPpOUEHT Cyﬁ'beKTOB, KOTOpbIEC HOTpeﬁ.TIHIOT ONpeacJICHHbIC ITNIIEBLIC

npoayktbl B Un10He3MH

3epHoOBbIE, JIYKOBHIBI H dacoJib, rapHUPHI U Osoum, GppyKTHI
caro MOJIOKO npunpasa
Cocras Cocras
r/neHn Cocras r/nennb r/nennb (%)
NUTAHUS (%) AT (%) NUTAHUS
Puc 197.1+112. cost 52.787 JlucroBeie 56.8+68.0
4 %) OBOLIM. (79.1)
(97.7) (47.7)
Myka 9.4+21.7 apaxuc 2.4+10. banans! 16.2+53.9
(30.2) 5 (15.1)
(11.2)
Kykypyza | 4.1+24.2 | Mopckas 42.6+298 | OpamxeBblit 3.1+21.3
(9.2) peI0a 3 (6.0)
(25.5)
Cnagxkunn | 10.9+48.3 | IIpecHoBO 23.4+91 Hpyrue 6.5+36.4
kaprodenb (19.6) JTHAs T (GpyKTHI (6.9)
psiba (11.0)
Mannoxa 6.3+33.1 rOBsIIMHA 4.8+22. CK macino 19.7+16.7
(10.2) 3 (92.6)
(4.6)
Kaprodens | 7.7+88.8 Kypunoe 29.0£74 Conb 3.5+3.8
(2.5) MSICO 2 (96.3)
(21.5)
Caro 1.3+19.3 | Kypunoe 18.2+34 Caxap 13.6+£19.5
(1.8) AAI0 A4 (66.6)
(35.5)
Hpyrue 1.0£17.6 Monoko 3.6132. [Tpunpara 14.3+£16.9
OTpeOH (0.8) 7 (84.3)
OCTH (2.6)

McTouHuk: OcHOBbLIBaeTCA Ha pe3ynbTaTax uccregoBaHus o auete ot MMHucTepcTBa 3apaBooXpaHeHus
(2014 r.),

[aHHble MnHucTepcTBa 3gpaBooxpaHeHns B Tabnvue 2 BOOXHOBUIM MeHS 4Tobbl 3aaaTh
Bonpoc: «[l1o kakon npuyMHe NpaBUTENBLCTBO BblGpano 11 nNpoaykToB nuTaHust (PUC, 3epHO,
KyKypy3a, caro, cosi, Cofib, MACO, fAila, MOSOKO, (OPYKTbl, OBOLLM), KOTOpble He obnaratTcs
HAC, kak ykasaHo B nyHKTe 2 ctaTbu 4A nyHkTa b 3akoHa HOC Ne42 ot 20097 Ecnu ocHoBaeTcs
Ha NPOLEHT HaceneHusi, KOTOPoe MHOro NOTPebNsaeT 3TK NUTaHUA, To nodemy caro (Tonbko 1,8%
noTpebngaerca pesngeHTaMmn), HO BKOYeHO B 11 npoaykToB, koTopble He obnaratotca HAC.
HanpotmB, maHuoka u pblba, notpebnsemas OGonbwum HaceneHnem B 255% u 19,6%

COOTBETCTBEHHO, HE BKIIOYEHbI B BUAbI NPOAYKTOB NUTaHUS, KOTopble He obnaratotcsa HOC?



Ha ocHoBe AaHHbIX MccnegoBaHus obwero nuTaHus, npoBeaeHHoro MuHucTepcTBOM
3apaBooxpaHeHus (2014 roa), MOXHO [oKasaTb, YTO BCe BO3pacTHble rpynnbl, OT AeTew,
noapoCTKOB A0 B3POCHbIX, NOTPebnAoT kKNyOHM (MaHWoKa, crnagkun kaptodernb, kaptodens u
apyrve knybHu) u Myky B TOM Yucne Ha apyryto nepepabotaHHyo npoaykuuio. C TOYKN 3peHus
CTPYKTYpbl MOTpebneHus rapHupa WHOOHE3NNCKas nonynauus Takke noTpedbnsaetr pboidy u
pasnuyHble Opexu He TOoNbKo coeBble 606bI. [MpupaBa Ha CTPYKTYpbl noTpebneHus ans
WHOOHE3NNLUEB - 3TO HE TOMbKO COJSib, HO U CylleHble NPAHOCTU (nepel, KopuaHap v 7. A.) U
BNaXHble MPSIHOCTU, Takue Kak nepew, 4nnu, Kypkyma, nmoupb 1 1. 1. NanbsmoBoe macno u
KOKOCOBOE Macrio Takke BbIfiv Ha CTPYKTYPY NPOAOBOSNLCTBEHHOIO NoTpedbneHus B IHaoHe3uu.

[aHHble HauyuoHanbHOro couunanbHO-9KOHOMUYECKOro uccregoBaHus (Susenas),
KoTopble cobuparoTca u npegoctaBndaTcs LleHTpanbHbIM cTaTUCTUYECKMM areHTcTBoM (BPS)
n cogepxutca B gobaeneHnn 1 Takke MNOKasbiBalOT TO Xe€ camMoe, a MMEHHO CTPYyKTypa
NPoLOBOSIbCTBEHHOIO NOTpebrieHns B MHOAOHE3NN He TONbKO COCTOMT M3 aTux 11 NpoayKToB
NUTaHUS, HO TakXke BKNKYaeT MaHWOK, cnagkuin kaptodens, peiby, nepew Ymnu, pactTutenbHoe
Macro (narbMOBOE Macso U KOKOCOBOE Macro) 1 caxap (caxap-necok n KOpu4HeBbIN caxap). B
pobasneHnn 1 npeactaBfeHO CpaBHEHME CTPYKTYpbl pacxXxogoB Ha NUTaAHWE HaceneHus
nposuHUmMKM MNanya n nposuHumn KOro-BocTtouHbin Cynasecu. Pacxogbl Ha NPOAOBOSIbCTBEHHbIE
TOBapbl Ha pbiby NpMbnmxaeTcsa K CTOMMOCTU pacxodoB Ha NPOLAOBOSIbCTBEHHbIE TOBapbl Ha
puc. 3TO 03HAYaeT, YTO KNyOHM ABNAIOTCS BaXKHLIM TOBApOM B CTPYKTYpe noTpebneHus B MNanya

N pbIBbI Ha toro-Boctoke Cynasecw;

CTpykTypa NpogoBOSIbCTBEHHOrO notpedbneHns B MHAOHE3UM He Tonbko coctouT 11
rpynn nNpoaoBONbCTBEHHbLIX TOBapoB (puUC / 3epHO, KyKypysa, caro, COsi, COMb, MSCO, fauua,
MOJI0KO, (PpYKTbl 1 OBOLLM), HO Takke KNybHKU, myka, 6061, Kpome coeBbix 60608, pbiba , Macno

N pasnunyHble npunpaebl, YTo6bI NPObYAUTL Ball anneTuT.

NocneacTBvMe nNOBbLIWEHUMA LEeH Ha NpPoOAOBONLCTBUE ANA NOTpeOGneHust NPoayKToB

nMUTaHnA U NNTaTeNNIbHOCTU paLMOHa

O6cyxaeHne BONpOCOB, CBA3AHHbLIX C Harnorom Ha gobaeneHHyto ctoumocTb (HOAC) Ha
NPOAOBOSIbCTBEHHbIE TOBAPLI ANA NOTPEONEHNs NPOAYKTOB NUTAHMSA U MUTATENbHOCTU pauuoHa
B MIHOOHE3MN JOIMKHBI OCHOBBLIBATLCA Ha TPEX KIH4YeBbIX NpuHUunax: Bo-nepBbIx, BBEaeHME
Hanora Ha go6asneHHyto ctommocTb (HAC) Ha HekoTOpble NPOAOBONBCTBEHHbLIE TOBapbl OyayT
yBennumBaTb LEHY Ha NpoayKTbl MMTaHUSA, NOTOMY YTO NPOU3BOAUTENN BKMNOYAIOT 3aTpaTthbl Ha

HD,C B Ka4yeCTBe€ KOMIMOHEHTa 3aTpaT Ha Npoun3BOACTBO MPOAYKTOB NMUTAaHUA, B3IUMAEMbIX C



notpebutenen.jpyrumn crnosamu, BBegeHne HOC Ha nNpoOoBONbCTBEHHbIE TOBapbI
yBennYMBaeT LEeHYy NPOAYKTOB NUTaHUA KoTopyto 6epyT Ha cebsi notpebutenn. Bo-BTopbix,
COrMacHO Teopun LeH W crnpoca Ha NpoaykTbl NuTaHwuda, nboe noBbiEHWE LeH Ha
NPOLOBOSIbLCTBEHHbIE TOBapbl OyAeT BNUATb Ha CHWXeHuMe crpoca U noTtpebrieHus aTux
NPOAOBOSIbCTBEHHbBIX TOBApPOB WM Ha TaK HasblBaemble obOpaTHble WM oTpuuaTenbHble
OTHOLWEHMsA. noboe noBbIWEeHNEe LeH Ha MNpOAOBOSIbCTBEHHbIE TOBapbl OyaeT BMAUATb Ha
CHWXeHKe crnpoca 1 noTpebneHnsa aTnx NpoaoBOSIbCTBEHHbLIX TOBAPOB UM Ha Tak Ha3blBalOTCA
HeraTuBHble Koppensuun. B-tpeTbux, 6onblioe BRMsiHME pocTa LeHbl NPOAOBOSIbCTBEHHbIX
TOBApOB Ha YMeEHbLUeHME NOoTpebneHus NpoAoBOSIbCTBUS MOXHO OOBACHUTbL Ha OCHOBE
pes3ynbTatoB  MUCCMegoBaHUS  3HA4YeHUs] LUEeHOBOM  9facTMYMHOCTM  Ans  cnpoca  Ha

npoaoBoOJiIbCTBUE.

OnacTn4HOCTb UEH Ha npoAyKTbl MNMUTaHUA TMMOKa3biBa€T MNPOUEHTHOE W3MEeHEHUe
I'IOTpe6J'IeHl/IFI npoaykKToB MUTaHNUA U3-3a U3MEeHEeHUA LeH Ha NpoAayKTbl NMUTaHUA Ha OAOWH
npoueHT C y4eToM Apyrux (*)aKTOpOB caterus paribus. Uem Bbille 3NaCTUYHOCTb LEH Ha
npoAayKTbl NMUTaHNA, TEM XyXe HeratTuBHoe BJINAHUE Ha CHUXEHWUEe n0Tpe6neva npoayKToB
nuTaHns. 3Ha4yeHne 3NacTUYHOCTU LieH Ha nNpoaAyKTbl NUTaHUA BCeraa otpunuatesibHO Unm nMeeT
o6paTHyro 3aBNCMMOCTb Mexay ueHamMn Ha npoaykKTbl NATaHUA U CMPOCOM Ha r|0Tpe6r|eHV|e

NnpoAyKTOB NMUTaHUA,

B Tabnumue 2 g npeacrtaBnaiw  0030p  pasfiMyHOM  3ANaCcTUYHOCTM  LUEH Ha
NpOOOBOSbCTBEHHbIE TOBapbl B VIHOOHE3MW. 3HavyeHne anacTUYHOCTU LieHbl Ha pUC CoCTaBnseT
-0,88, 4TO 03Ha4aeT, YTo NoBbILWEHWE LieH Ha puc Ha 10% cokpaTuT noTpebneHue puca Ha 8,8%;
3TO O03Ha4yaeT YTO CcoKpalleHune noTpebrneHus nutaTenbHbiX BewecTB M3 puca Ha 8,8%. B
Lernom, yeenumyeHue LieHbl Ha Kykypy3y Ha 10% cHuxkaeT notpebneHue Kykypy3bl Ha 13,6%; 10%
-HO€e yBennyeHne LieHbl Ha MaHWOKY YMeHbLUMIo noTpebneHne maHnoku Ha 11,3%; noBblweHne
cToMmocTu cragkoro kaptodens Ha 10% cokpaTuno notpebneHne cnagkoro kaptodens Ha
7,4%; yBenunyeHme ueHbl Mykn Ha 10%, 4To cHmxaeT notpebneHue mykn Ha 10,7%; yBeneveHme
ueHbl Ha coto Ha 10% cHwxaeT noTpebneHne con Ha 9,8%; yBenedeHne LeHbl Ha Msaco Ha 10%
CHWXaeT noTpebneHne msaca Ha 5,4%; yBeneyeHue ueHbl Ha pblby Ha 10% cHwxaet
notpebnenHune pbibbl Ha 10,4%, yBeneyeHue LeHbl Ha Monoko Ha 10% cHuxaeT noTpebneHve

mMonioka Ha 18,1% un 1.4

3HayeHMe 3nacTUYHOCTU LEeH Ha NpoAOBONIbCTBEHHbIE TOBapbl B COOTBETCTBUM C
3KOMormen HaceneHHbIX NYHKTOB (ropoAda, AepesHU, BoctouHas MHaoHesus - KTI) nokasbiBaeT,

YTO MOBbIWEHNE LIEH Ha KYKYpy3y, MaHWOKy, cnagkui kaptodenb n pbiby Ha 10% aBnseTtcs



6onee narybHbiM ONA KUTENen CenbCckux pamoHoB M BoctouHom WMHOoHe3nn. 3HayeHue
3M1acTUYHOCTU LieH Ha NPOAOBOSNLCTBEHHbIE TOBAPbI, NPOaHanNM3vpoBaHHOE SKOHOMUYECKUMMU
rpynnamu HaceneHus (begHble, cpegHue u 6oraTble), JOKa3biBaeT, YTO MOBLbIWEHME LieH Ha
CblpbeBble TOBapbl Ha KyKYypy3y, MaHUOKY, criagkun kaptoderns 1 poiby Ha 10% aBnaeTtca 6onee
BPEeOHbIM O118 XUTernen HU3WNX N CpeHUX 3KOHOMUYECKUX Tpynn MO CPaBHEHUIO C rpynnamMmu

boraTtas akoHomuKa (Tabnuua 1);

YuutbiBasa 10T dakThl, yctaHoBneHne 10% HOC Ha npoaoBonbCTBEHHbIE TOBapbI (Takune
Kak KyKypy3a, MaHuokKa, cnagkum kaptodenbs, 606bl n pblba) okasbiBaeT HeraTUBHOE BUSIHUE
Ha cokpalleHue noTpebneHnsa NpoayKToB NUTaHUS U COKpalleHue NoTpebneHnsa nuTaTesnbHbIX
BELLEeCTB M3 3TUX NPOAYKTOB NMUTAHUS, Takue Kak UCTOYHUKM SHeprn n 6enka, ocobeHHo Ans
XUtenem HM3WMX U CcpefHUX OSKOHOMUYECKMX TPYMM, CEefibCKOro HacemneHus W >XuTenewn
BocTtouHon NHaoHe3nn. SQHepreTudeckne n 6enkoBble BeLecTBa BaXKHbl ANst TOro, Ytobbl Bce

MHOOHEe3MNL bl cTanmu 300pPOBbIM, YMHbIM 1 NMPOAYKTUBHbLIM NMOKOJIEHUNEM;

[MoBbillEHME LEH Ha MeCTHble MNPOAOBOSIbLCTBEHHbLIE TOBapbl MPUBEAET K CHUKEHUHO
NoKynaTeslbHOM CMOCOOHOCTU HMXKHUX U CPEAHMX 3KOHOMMYECKUX Fpynn  Ansi 3TUX TOBapOB.
OcobeHHO HM3KMIn ypoBeHb 6egHocTn B VIHOOHE3MM BCe eLle OTHOCUMTENBbHO BbICOK. Ha ocHoBe
Kputepues LleHTpanbHoro cratuctudeckoro 6topo /BPS (okono 0,75 gonn. CLUA B geHb)
coctaBnseT 11,2 %, cunTaloTcs 3aHMKEHHbIMKW, MO AaHHbIM BcemupHoro 6aHka oH cocTaBnsieT

60,4% (kputepumn 2,5 ponn. CLIA B feHb).

lMoBbllWeHe MeCTHbIX LUeH Ha npoOOBOMbCTBEHHbLIE TOBapbl C COKpalleHWMeM
notpebnenus, 6byaet NpensaTcTBOBaTb OCYLLECTBAEHWNIO NOMUTUKMA N NPOrpaMm No YBENUYEHUIO
anBepcuukaumm notpebneHvuss NpoaykKToOB MUTAHWUA, Kak 3TO MpedycMOTpeHo cTaTben 60
3akoHa Ne 18/2012 o nuTaHun, a UMeHHO: NpaBUTENBCTBO M pPerMoHanbHOE NPaBUTENLCTBO
06a3aHbl  OCyLWeCcTBNATb  AuBepcudumkauuio  noTpebneHns npoaykToB  MNUTaHUa  Ons
yOoOBNeTBOpeHMs noTpebHocTen obwectsa B MUTaHUM U NOAAEPKAHUA 3LOPOBON, aKTUBHOM U

NPOAYKTUBHOM KU3HU;

MHpekc Gini kak nokasaTenb 6narococtosiHss  (3KOHOMWUYECKOr0) pPaBEHCTBA,
npencraBneHHbIn LieHTpanbHbiM cTaTucTnieckmm areHTcteom (BPS), nokasbiBaeT, UTo ypoBEHb
©narocoCTosAHMA WHOOHE3MWCKOrO HaceneHus 3a nocnegHue Bocemb net (2005-2013 rr.)
ypoBeHb 61aroCoCTosAHUS MHAOHE3UNCKOrO HaceneHns UMeeT BbICOKOE HEPABEHCTBO MeEXAyY
3anagHoO-MHAOHE3NACKUMN  PETMOHaMM U BOCTOYHO-MHAOHE3UWCKMMWU  perMoHamn. JTO
O3Ha4aeT, 4YTo YycTtaHoBneHne HOC Ha npoaykTbl NMUTaHWUSA, KOTOpble paHblle NoTpebnanu

cenbckoe HaceneHue, begHble XUTenu n HaceneHne B permoHax BoctouHon HOoHe3uK, Takke



YBENUUYUT  BbICOKOE HEepaBeHCTBO [ocTyna K npogosonbctBuo, BPS «lleHmparnbHoe
cmamucmu4YecKoe a2eHmcmeo» oT4eTbl 0 6egHOCTN 1 oTyeT MMHUCTEPCTBA 34PaBOOXPaAHEHMS
O COCTOSIHUWN NMUTaHMS NOKa3bIBaKOT, YTO NPOLEHT 6eQHOro 1 HegoedaLWero HaceneHus Bbllle
B CEenbCKOM MeCcTHOCTM MU B BoctouHom WHAoHe3nn. HepaBeHCTBO Ha GeOHOCTM a Takke
KayecTBO rOpPOACKOrO M CESIbCKOr0 MHAOHE3NNCKOrO HacemneHusl, BbICLUE 3KOHOMWUYECKOM
rpynnbl U HU3LWLEN SKOHOMMWYECKOW rpymnmbl, BOCTOMHOW WMHOOHE3NMM M 3anagHoOro pervoHa
NHaoHe3nn, 4To, B CBOKO o4vepedb, OyaeT npenAaTcTBOBaTb OOCTMXKEHMIO HaLMOHAalbHbIX M
rocygapCTBEHHbIX Lenen, Kak 3To npegycMoTpeHo B npeambyne 3akoHa 1945 roaa;

Tab6nuua 2. O630p 3N1aCTUYHOCTYU LIeH Ha NPOAOBONLCTBUE ViS-a-ViS cnpoca Ha
npogoBonbcTBME B UHAOHE3NMN

MponoBoONbLCTBEHHbIE | DNAaCTUYHOCTHU
o YpoBeHb UcTouHumk
TOoBapbI 3Ha4YeHun.
-0.88 HauvoHanbHbIV Mauludyani VA (2008)
Puc PervoHbl BocTo4uHom
-0.56 NHgoHes3um Saliem HPS (2002)
-1.36 HauwnoHanbHbIV Mauludyani VA (2008)
-1.12 HaunoHanbHbIV Mauludyani VA dkk (2013)
-0.53 "opoackon
-1.48 Cenbckum
Huskasa skoHOMuKa
Kykypy3bl -1.93 (6egHas)
-0.75 CpefHsasa 3KoHOMMKa
BepxHsin akoHOMUKa
-0.28 (6oratas)
PervoHbl BocTouHom
-1.55 MHgoHesuu Saliem HPS (2002)
-1.13 HaunoHanbHbIN Mauludyani VA dkk (2013)
-0.09 "opogckom
-1.48 Cenbckum
MaHuoka Hwnskas akoHOMUKa
-1.54 (6egHas)
-1.06 CpefHsis 3KoHOMMKa
BepxHaa akoHoOMuKa
-0.05 (6oratas)
-0.74 HauvoHanbHbIN Mauludyani VA dkk (2013)
-0.46 "opogckom
. -0.86 Cenbckum
Cnapknn kaptodenb
Hun3kas akoHoMUKa
-61 (6egHas)
-0.90 CpefHsia 3KoHOMMKa




BerHﬂﬂ 39KOHOMUKa

-0.59 (6oraTas)
Ceekny PervoHbl BocTo4How
-1.27 NHooHesuu Saliem HPS (2002)
cost -0.975 HauunoHarnbHbIN Nur YH dkk (2012)
-103 HauvoHanbHbIV Mauludyani VA (2008)
opeLuKun PervoHbl BocTtouHow
-1.167 NHooHesuu Saliem HPS (2002)
-0.54 HaunoHanbHbIV Mauludyani VA (2008)
Msco -1.430 HauunoHarnbHbIN Nur YH dkk (2012)
PervoHbl BocTouHoM
-1.36 NHooHesuu Saliem HPS (2002)
-1.04 HauvoHanbHbIV Mauludyani VA dkk (2013)
-0.44 "opoackon
-1.26 Cenbckum
Huskasa akoHOMuMKa
PLiGbi -1.59 (6egHas)
-0.66 CpeaHsas 3KoHOMKMKA
BepxHsin akoHOMUKa
-0.26 (6oratas)
PervoHbl BoctouHom
-0.95 MHooHesuu Saliem HPS (2002)
-1.81 HaumoHanbHbIN
-2.11 "opoackon
-1.69 Cenbckuin
Hun3kas akoHOMUKa
Monoko -2.02 (6egHas) Mauludyani VA dkk (2013)
-0.94 CpefHsasa 3KoHOMMKa
BepxHsin akoHOMUKa
-0.82 (6oratas)
PervnoHbl BoctouHoM
-1.462 MHooHesuu Saliem HPS (2002)
OBowwy PernoHbl BocTo4vHom
-0.87 MHooHesuu Saliem HPS (2002)
DpyKTbI PernoHbl BocTo4vHom
-0.72 MHooHesuu Saliem HPS (2002)
Caxap PernoHbl BocTo4Hom
-0.65 NHgoHesum Saliem HPS (2002)
PervnoHbl BocTtouHoM
PactutensHoe macno | -0.69 NHgoHesum Mauludyani VA (2008)
-1.03 HauvoHanbHbIN Saliem HPS (2002)
D‘pyrue NMATaHUA PernoHbl BocTo4Hom
-0.99 NHgoHesnm Saliem HPS (2002)




MoaTtomy, npumeHeHue Hanora Ha pobaeneHHyw crtoumoctb (HOC) k gpyrum, vem 11
NPOAOBONbCTBEHHBIM TOBapaM, yNoMsiHyTbiM B 06bscHeHun 3akoHa o HOC Ne 8/1983 juncto Ne
42 ot 2009 3akoHa o6 HOC Ne 4 ot 2009 (4eTBeptas nonpaBka) MOXET CyYMTaTbCs
ANCKPUMUHALUMNOHHBIMW Ha 4acTb YAOBMETBOPEHWUS MPOAOBOSbCTBEHHbIX MOTpebHocTen Ang
6enHbIX, cenbCkux xutenen n BoctouHon NHOoHE3MW, aTO Aaxe cyuTaeTcs HecnpaBennvBbIM
N OUCKPUMUHALMOHHBIM MO OTHOLLEHWIO K YAOBNETBOPEHMO NoTpebHOCTeN B NPOAOBONbCTBUN
1 NUTaHWUM NS CeNbCKOro HaceneHns n HaceneHunsi B BoctouHon NHooHe3mmn, kKoTopble 0BbIMHO
noTpebnsaT nutaHus, kpome 11 TOBaApoOB, TakMX Kak MaHWoka, crnagkui kaptodenb, 606kl n
pbiba. PelweHne Ha noBbILEHNE YPOBHSA AOXOA0B rocy4apcTBa HanpaBfieHHble Ha NOBbILLIEHNE
3(pPeKTMBHOCTM M NOAOTYETHOCTM CUCTEMbI HASOrOBbLIX MOCTYMMEHUN, MPUMEHEHME
nporpeccuBHbix HanoroB u HOC Ha HenpoaoBONbLCTBEHHbIE TOBapbl AMS TE€X, KTO MOXeT

nnaTnTb

2. OctuHyc MNpacTtoBo

BBeneHue

Mpouecc pas3BuTMM  MHOMO 3aBUCUT OT (PUHAHCOBLIX BO3MOXHOCTEW, OCOBEHHO
HanoroBble MOCTYNMEHNHA, KOTOpble OTpaXalT HEe3aBMCUMOCTb rocygapctsa. Hanor urpaet
Ba)KHYI0 pOrib B (PMHAHCMPOBaHMUM Pa3BUTUS, NOTOMY YTO NOYTU 75% rocyaapcTBEHHbIX 4OXOL40B
noctynaeT OT HanoroobnoxeHus. Mexay Tem, 3a nocnegHve [OecsaTb neT nokasaTenu
HanoroBbIX NOCTynneHnn MIngoHesnn He onpasaanu oxmaaHuin. 3a mcknrodeHmem 2008 roaa,
maBHOMYy Hanorosomy aupektopaty (DJP) He yganocb OOCTUYb YCTAHOBIIEHHOINO LIENEBOrO
nokasartensa pgoxozos. B 2015 rogy npaBuTENbCTBO MOBLICUO — OOCTMXKEHME  LieSieBbIX
nokasatenen HanoroBblX NOCTynneHun 6onee Yyem Ha 25%, okono 1 294 TpnH pynuu. Pocr,
KOTOPbIN UCKaXKaeT 3KOHOMUKY, MOTOMY YTO OH HaMHOIO MPEBbILAET €CTECTBEHHbIA NPUPOCT U
9KOHOMMYECKNE YCMOBUSA B KPU3UCHBIX cuTyaumsax, B utore, Gnarogapsi BCEM YCUNUAM,
npeanpuHATbIM [TeHepanbHbIM OUPEKTOPATOM MO HANOroobI0XKEHNIO, JOCTUXKEHME peanu3aunm
Hanorosblx noctynneHun B 2015 rogy coctasuno 1 060 TpnH pynui nnmn 81,5% oT uenesoro

nokasartens;



Llenb u peanusauna Hanorosbix noctynneHnn, 2006-2015 rr.
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UcTtouHuk: NK-APBN-P, npecc-penu3s, MuncdpumHa, MmHuctepcteo omHaHcoB

lMokasaTenu HamnoroBblX MOCTYNNeHMn WMHOOHE3UN no-npexHemy OTCTalT OT APYrnx
pasBuBaroLWmMXcs ctpaH. CMOTpUTbL Ha pasmepy HanoroBoro koddduumeHTa. NHOoHe3nsa Bce
ewe oTcrtaeT Ha 12-13%. JTO OOCTMXKEHME MNO-NPEXHEMY HUMXKE COCeOHMX CTpaH, TakuMxX Kak
dununnunel (14%), Manansua (16%), TaunanHg (17%) wnu cTpaHbl CO CPeAHUM YPOBHEM
aoxopa (17%).dakTnyeckn, B Te4eHne 3Toro nepmoga dKOHOMUYECKME MoKasaTenu nokasanu
yOOBNETBOPUTENBHbIN 3KOHOMUYECKUA pocT: 6,2% B 2012 rogy, 5,8% (2013 rog) n 5% (2014
rog). pyrmmun cnoBamu, 3KOHOMUYECKUA POCT HE MOXET MATU pyka 00 pyKy C HaroroBbiMu
nocTynneHmsaMmn. ECTb elle MHOro HaroroBbiX BO3MOXHOCTEW, KOTOPbIE MOXHO W3YyYUTb, HO
NpPaBUTENLCTBO MMEET PasfnyHble OrpaHNYEHMS.

HecnpaBeanuBas cTpyKTypa HanoroBbIX MNOCTYNSIEHUN

C apyron CTOpPOHbI, B Ka4eCTBe WMHCTpyMeHTa OMCKanbHOW MOMUTUKKW, Hamor Takke
urpaeT BaXHyl0 porib B pacnpegerneHun goxogos. K coxaneHuto, pasnuyHble MHAUKATOPBbI
aencrTeutensbHo caenann MHooHes3nio Kak cTpaHa ¢ 9KOHOMUYECKUM HepaBeHCTBOM. B nepunoge
2004—2014 r. 66151 0OTMEYEH yBENUYEHNEM KoadduumeHTa Gini, KOTOPbI NoKa3an yBenuyeHune
paspbiBa ¢ 0,32 oo 0,41. NccnepoBaHusa BecemupHoro 6aHka B 2015 rogy nokasanu, 4to 1%
camblx 6oraTbix nogen B lHaoHe3nn KoHTponupytoT 6onee nonosuHbl 6oraTtcTBa BCeX CTpaH,
n 10% cambix 6oratbix nogen B HaAoHe3Mn KOHTponupytoT 77% BoraTcTBa BCEN CTpaHbI.
Bbicokui ypoBeHb HepaBeHCTBa B MHAOHE3MN MOXET ObiTb Bbl3BaH HANOroBOM CUCTEMOM,
KoTopass He cMmorna BbINONHUTL OYHKUMIO nepepacnpeaeneHuns. [lepepacnpeneneHue
aoxogosB  paboTaeT  XOpoOLWO, €CnvM HamnoroBble  MOCTYMMEHWS  NOLAEPXKMBAKOTCS
NPOrpecCcMBHbIMU Hanoramm, KOTOPbIN OTpaaeT MpuHUMN nnaTtexecnocobHoctn - 6Gonee

cnocobHble  HanoronnaTtenbwukn  6yayt  nnatute  Gonbwe  HanoroB.  Cucrtema



HaNoroobnoXeHWs, KoTopasi OTpaXxaeT CnpaBeffMBOCTb, MOXHO yBUAETb M3 AONN NPAMbIX
HamnoroB, Takux Kak NO4OXOAHbIN Haror, MO CPaBHEHMIO C KOCBEHHbIMU HanoraMmun, TakKMMm Kak
HOC u akuu3bl, BBeOEHHbIMM 6e3 yveTa 3KOHOMUYECKMX ycroBun cybbekta. B uenom,
MHOoHe3ns no-npexHemy uMmeeT [ONA KOCBEHHbIX HanoroB. Hwke npuBefeHbl AaHHble O
CTPYKTYpe rocygapCTBEHHbIX AOXOA0B, NpeAcTaBfeHHble Ha pUCYHKe 1.2.

PucyHke 1.2.

CTyKTypbIl HanoroBbIx noctynneHun B 2006-2014 r.
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MUcTtouyHuk: DnHaHcoBble Begomoctn «APBN»
Ha ocHoBaHun Bblwe rpacvka B 2015 rogy oonda Kaxgoro Buaa Hanora coctaensna
NnogoXoAHbIN Hanor Ha cymmy 509 TpunnuoHos pynui n HOC Ha cymmy 359,7 TpunnuoHa
pynuin. C Opyron CTOpPOHbI, 4OXO4bl OT MOAOXOL4HOrO Harora «Jfimuay, KOTopble LOSMKHbI
OblTb CaMbiMKU  MPOrPECCUBHBLIMK, AKTUYECKM MNOLAEPXKMBAKOTCA  OOXOAOM  OT
nogoxogHoro Hanora 21. To ectb nonyvyeHne HA®PI1 3aBMCUT OT OKNagoB TPyASALUMXCH
(cuctema yaepxaHusi), B TO BpeMsi kak pabotogatenu pakTm4eckn BHOCAT OYEHb HU3KUM
Bknag. B 2015 rogy, nogoxogHbi Hanor 21 | yaepXuBaembli ¢ 3apaboTHOM nnatbl
HaeMHbIX paboTHukoB gocturHyB 109 TpnH pynuii,nobexaeH TONbKO KOprnopaTUBHbLIM
noxogom okono 129,8 TpnH pynui, n HamHoro npesbicuB HA®PJI, He saBnarwmncs
paboTHMKOM, BCero 6 TpnH pynui. ['pynnbl, HEe SBASOLWMECS COTpyaHMKaMu - hard- to-tax
sector n3-3a cnaboro HanoroBoro agMWHUCTPUPOBAHUA, 0e3yoepKHOW MPakTUKN U
arpeccuBHbIX METOAOB YKITOHEHMWS OT ynnaTbl HANoros.
lMpmnBeOeHHbIE BbILLE AAHHbIE ACHO NOKA3bIBAKOT, YTO HANoroeble ycrnosusa NHaoHe3nn Bce
elle Janekn oT CYLLeCTBEHHOW cnpaBeasiMBoCTU. boratble rpynnbl, KOTOpblE OOSTKHbI
nnatute OOnblUe HanoroB B COOTBETCTBAM C MPUHLUMNOM MNaTtexecnocobHOCTH,

CTaHOBATCA CaMOW MarneHbKOW rpynnon nnatuT Hanorn. Ecnn aTto He TonbKo gonyckaeT



bonee LUMPOKOE HepaBEeHCTBO, OHO TaKkKe He MOXeT obecneunTb counarbHyro
crpaBeansinBoCTb 1 NpouBeTaHne ans BCcex nogen. ATo ycrnoBue BCTynaeT B NMNpoTnuBope4mne
c Goratbim CTpaHam, B OECD, Hanorosble NnoCTynneHnda OT JINYHbIX pa6OTHI/IKOB

cocTaBnAlT Aaxe Tonbko 1% oT obLiero goxoaa.
Hanora Ha no6aBNeHHY0 CTOMMOCTbL IBNAETCS HarNlorom Ha noTpebneHue.

OfHMM K13 KpyNHEMLWMX UCTOYMHWUKOB Aoxoda sBMsSieTcs Hanor Ha goOaBneHHyro
ctoumocTtb «gane-HOC» HOC - aTo Hanor, KoTopbI B3uMaeTcs ¢ noTpebneHnsa ToBapos
unu yecnyr, obnaraemoix HOC. HekoTopble ntogM MOryT NOHATbL U pasnuunTb, Korga OHU
TpaTAT CBOWM AEHbIN, OOMKHbI N OHKU Takke nnatutb HOC unn HeT. Tem He meHee, Ans
HEeKOTOpPbLIX JOAEN «KOTOpble HE3HAKOMbl M HEe MOHMMAKT Hamnorm», ecTb Te, KTO He
NMOHMMaEeT, YTO LileHa TOBapOB, KOTOPbIe OHK NNaTAT yxxe BkntovaeT HOC. Takke MoryT 6biTb
HeKoTopble Noan, 0CO6EHHO LOMOX035KN, KOTOPbIE C YAUBIIEHNEM Y3HAIOT, YTO KOr4a OHK
MOKyNarT CBEXYIO pbiby B cynepmMapkeTe, OHM TpaTAT AeHbI, HE TONbKO Ha onnaty pbibbl,
HO 1 Ha ynnaty HOC. Ecnun oHu cnpalumBatoT, NOYEMy Mbl JOSKHbI MAATUTbL Hanoru, B To
BpeEMsi Kak MOW MyX nMofy4yaeT 3apnnaTty, KoTopasi COOTBETCTBYeT MWHUMAanbHOW
3apaboTHon nNnaTe B odmce, oHa He obnaraetcsa Hanorom, OTBET NPOCT: NOKyMNHas cBeXxas
pbliba obnaraetca HAC.

HOC saBngaetca Hanorom Ha notpebrieHne ToBapoB WM yCNyr B TAMOXEHHOW 30He,
KOTOpbIN obriaraetcd noaTanHo Ha Kakaow NMpOUM3BOACTBEHHOM W pacnpeaenuTenbHOu
NMHUK  (MHOroaTanHbld Hanor). B kayectBe OOBLEKTMBHOrO Hamnora, BO3HMKHOBEHMWE
obs3atenbcts no HAC o4yeHb cunbHO onpenensieTca o6bEKTOM HanoroB. CyObekTMBHOE
COCTOSIHME «CYObeKTa HarnoroobnoXxeHnss» He UMeeT OTHOLLEHMS K BOpocamM 06510KeHUs
HOC, noatomMy Kaxabih cybbekTa HanoroobnoxeHus. HesaBUCMMO OT M SKOHOMUYECKUX
BO3MOXHOCTEN, ByaeT HECTU OQMHAKOBOE HanoroBoe 6pemMs C TOYKU 3PEHMS BbINOSTHEHUS
obszatenbcts no HAOC. B atom koHTekcTe HLOC yacto HasbiBaloT perpeccuBHbiM. Kpome
Toro, BBegeHne HOC o4eHb BNMsIHME OKasbiBaeT pas3BUTUE AENOBbIX onepauumi u

Moaenen notpebneHns nogen, kotopble senatoTca oobektamm HAC.

OTO nucaHue OBOBACHAET OCHOBHbIE BOMPOCHI, KacaltoLMecsa HanoroobnoxeHus, uenuv
BBEOEHMSA Harora, NPUHLMNbI HanoroBoro npaea, punocoduo BeegeHnsa Hanora n HAC,
mMexaHuam BeegeHus HAC, a Takke cnpaBeanuBoCTb M NpaBoBasd onpenerieHHOCTb Mpu
HanoxeHuun Hanora. O6cyxaeHune gunocodpum Hanoxenna HAC, a Takke cnpaBeaIMBOCTH

N NpaBOBOW OMNPEAEerieHHOCTU MPU HanOXeHWU Hariora B OTHOLUEHMWU perynvpoBaHus



OCHOBHbIX TOBapoB, He obnaraembix HOC, kak aTo npegycmoTpeHo B nognyHkte (b) nyHkTa

2 ctatbn 4 3akoHa o HOC n ero nosscCHeHUsAX.

Hanorooo6noxeHus n nx uenu BBeaeHUs

Llenb HanoroobnoxeHnsi MOXET ObITb NMOHATA M3 MOHMMaHMA N OYHKLMM CaMoro
Hanora. B uenom, Hanora - 3To obsi3aTenbHble B3HOCbLI MU COOPbLI, BbiMfavyMBaemble
HaceneHWem npaBUTENbCTBY Ha OCHOBE 3aKoHOAAaTesnbCTBa, €€  pe3ynbTathl
NCNoNnb30BalTCA B Lenax uHaAHCMPOBaHMS OBLLMX roCyAapCTBEHHbLIX PacxodoB, yCnyru
KOTOpPbIX HEMOCPEACTBEHHO HE OLyLWalTcs noabMn. HekoTopble MOHMMaHusi Hanoros,
KOTOpbl€ Mbl YacTO YMTaeM:
e B cootBetctBUM co ctatben 1 (1) 3akoHa Ne 6 ot 1983 roga npo “obuwme
nonoxeHma n Hanorosbln npouenyp” General Provisions and Procedure on
Taxation ¢ nocnegHMmu nonpaskamu, BHeceHHbIMM 3akoHoM Ne 16 ot 2009 roaa,
Hanor - 9T0 obGs3aTenbHble B3HOCHI Afs rocyaapcTBa , BbiNflavyMBaemble
YacTHbIMX NMLAMM M KOpropauusiMm U MMeeT NPUHYOUTENbHbIA XapakTep Ha
OCHOBe 3aKkoHoAaTenbcTBa, 06e3 npsMon komMneHcaumm n , ee pesynbTathbl
MCNoNb30BalOTCA B LUENSAX HyX4 CTpaHbl Ans Hambonbluiero npouBeTaHus
Hapopaa.

e [lo mHeHumo T2K.A. AgpusiHn, Hanor - 3T0 obsisaTenbHble B3HOCHI AJ1s
rocygapctea «OblTb MOPYYEHO» K YMCNy Nuu, KOoTopble 06s3aHbl NNaTtuTb Mo
o6WwuM 3akoHam 4ToObl PMHAHCMpPOBaTb rOCYAAPCTBEHHbLIE pacxodbl B CBSA3N C

00653aHHOCTbIO rocyAapcTBa A5 BbINOMHEHNS (OYHKLUNIA rOCyaapCTBEHH.

Mo cnoeam npodcp. O-p Paxmat Coemutpo, Hanor - 970 O6LLECTBEHHbIN B3HOC B
rocyfapCTBEHHYI Ka3Hy, OCHOBAHHbIN Ha 3aKOHE, MOCKOSIbKYy OH He Momny4vaeT MnpsMbIX
PYKOBOOALUMX YCNyr, KOTOpble MOryT OblTb MOKa3aHbl M MCMONb30BaHbl ANA onnathbl

rocyapCTBEHHbIX PacxooB.

M3 BbllleykasaHHOW MOHUMAaHUSA Harora, Mbl MOXeM 3HaTb, YTO Hanor umeert

crnegyrowme anemMeHTbl:
e Hanor cobupaeTtcsa Ha OCHOBe 3akoHa. OTO cooTBETCTBYET cTaTbe 23A KoHCTUTYLMM
1945 roga (TpeTbs nonpaBka), B KOTOpon roBoputcs «Hanorm n gpyrmue cbopsl,

KOTOpble SIBMNSKOTCA NPUHYAMTENbHBIMUM ONS Uenen rocygapcrea, perynvpytoTcs



3aKoHOM ".

e He nonyuntb B3anuMHbIN yCrnyr «reciprocal services» KOTopblil MOXeT BblTb NoKasaH
HanpsMylo.

e C6op HanoroB npegHasHadeH ANS HyX[ rocyaapCTBEHHOro (pMHaHCUPOBaHUA B
LUensax BbINOMHEHUA roCcydapCTBEHHbIX (YHKUUW, KaK PYTUHHBIX, Tak W
pa3BMBalOLLNXCS.

e C6op HanoroB MOXeT ObITb MPUHYAUTENbHBLIM, YTO O3HA4YaeT, YTO HapyLleHue

npasun HanoroobnoXxeHus npmBeaeT K CaHKUUAM.

3 npuBeaeHHOro BhILE, Mbl 3HAeEM, YTO Hanor umeeT 6rogxeTHyto (budgeter) yHkumio,
a UMEHHO, 4Tobbl 3aNONTHUTb rOCy4apCTBEHHOE Ka3HAYeNCTBO / rocyaapCTBEHHbIN BompKeT ans
bUHaAHCMpPOBaHMSI rOCYAapPCTBEHHOro ynpasneHusa. Kpome TOro, Hamor Takke BbIMOMHAET
perynmpyowyo QyHKUMI0, 8 UMEHHO KakK MHCTPYMEHT ANs perynMpoBaHus unu peanusaumm

Focy,D,apCTBeHHOIZ NOSINTUKN B SKOHOMUYECKOW, COLManbHON 1 NonMTU4eckon obnacrsx.

MpuHUMNBLI HaNOroeBoro 3akoHoAaTenbCTBA

[MpaBoBble NPUHLUMMbI NeXaT B OCHOBE Npobnem Ans HanoroBblX y4eHbIX, KOTOPbIe YacTo
CTaHOBATCA NPeAMETOM ropsymnX CNOpoB. TN NPUHUMMBLI TaKKe NMOHUMAKOTCA Kak HenucaHbIn
WCTOYHWK npaBa, MPUHATBIA CyAbeN B KayecTBe OCHOBbl ANA PacCMOTPEHUS MPU MPUHATAN
pelleHnn unM B KavecTBe OpueHTUpa AnA 3akoHodaTenen npu npoBefeHUM MpaBOBOW
pedopMbl. B Lenom mMbl Takke npuHumMaem canon of taxation ot Agama Cmuta, 4TO NPUHLMN
cnpaBegnueoro cbopa HanoroB OOIMKEH Y4YMTbiBaTb MPUHLUMN CripaBeifiMBOCTM, NPaBOBOW
onpeneneHHoCcTH, NPUHUMNLI NPOCTOThl U YyAo6CTBa,

Mo cnoBam ®paHca BanHcTeHgaansa - 9KkcnepTa no HanoroBomMy npasy U3 YHMBepcuteTa
lNéseHa - Hanoroesoe 3akoHOOATENbLCTBO SBMSETCA CTPOrUM U MEXAHUCTUYECKUM, NMOCKOISIbKY
Harnor ynradynMBaeTcs B SBHON CyMMeE. B TO BPEMS, NpMHUMN aBnaeTca 6onee rubkum n Markmm,
OH He [aeT NpPsSMOro OoTBeTa Ha HPUAMYECKMA BOMNPOC U HE OTHOCUTCA K onpeAeneHHbIM
HanoroBbiM o6a3aTtenscTBaM. OH 3as8BW, YTO HEKOTOPbIE OBLLME MPUHLUMNBI U NOHATUS PEeaKo
BCTPEYalTCa B NO3UTUBHOE UNM MMCAHOE NpaBO, HO AOBOSIbHO YAacCTO BCTpeYalTcs B BuAe
AOKTPUH, OPUCIPYOEHUMU U NPaBOBbIX Tpaauuui, KOTOpble OObIMHO MCMOMb3YKTCA Mpu
TONKOBaHWUM Npaea B uenom.lNpnHuunamm aBnsoTca 406poCcOBECTHOCTL (4OOPOCOBECTHOCTD),
cnpaBeasiMBOCTb, MPUHUMN accessorium sequitur, ne bis in idem, dubio pro reo, npuHUMnN
3(P(PEKTUBHOCTN, NPUHUMM NPOMNOPUMOHANBHOCTU, MNPUHUUN HEUTPanbHOCTM U  MPUHLMN

nnaTeXXecrnocobHoCTH.



HeKOTOpre BaXHble NpUHUUMbI B obnacTti Hanoroo6oXeHus:

1. TpuHumn npasoBou onpegeneHHocTn (Legal Certainty/Lex certa)

ATOT NPUHLMN ABMAETCA OAHMM M3 OCHOBOMOMAaratwLLmMX NPUHLUMNOB NpaBa YTobbl
3aKOH ObIN ACHBLIM, NErKOAOCTYMHbIM, BCEOOBEMIIOLLNM, NEPCNEeKTUBHLIM U CTabUNbHBIM.
MNpaBoBas onpeaeneHHOCTb NpeanonaraeTt 6anaHc Mexay CTabunbHOCTbIO U TMOKOCThIO 1
BKIOYAET KaK CyLLLeCTBEHHbIE, Tak U popMarnbHble 3NeMeHTbl, YTOObI M36exaTb HEHY)XXHOIo
apbuTpaxa. lNpaBoBas onpeaeneHHOCTb BKMoYaeT B cebsA He TONMbKo (OpMYNMPOBKY
XOpOLLEro 3akoHa, HO TakkKe TrapMOHM3aUMI0 W KOOpAWHALMIO HaroroobrnoxeHus,
obecneyeHne cobnoOeHMsS HanoroBOro 3akoHoAaTenbCTBa, BKMOYas paspelleHue

CMOpOB.

2. [MpuHUMN NponopLUUOHanNLHOCTH

B obnactu HanorooGnoxeHusi, 3TOT MNPUHUWUMN  MCMOSb3YEeTCst  HECKONbKUMM
cnocobamun. Bo-nepBbix, 000CHOBaHWE rocyJapCTBEHHOW KOMMNETEHUUWU B ONpeaeneHunm
HanoroBoro OpemeHn M cdepbl KOMMNETEHLUMW, MOCKOMbKY 3@ KaXablM HanoroBbIM
OpemeHeM cnefyeT oOrpaHu4yeHve npaBa 4YacTHOW cobGCTBEHHOCTU. Bo-BTOpbIX, 3TOT
NPUHUMN onpefensieT To, Kak rocygapCTBO pacnpefensieT HanoroBoe bpems rpaxgad
NPOMNOpPLMOHANbHO NPUHLUMNAM paBeHCTBa W MaTexecnocobHOCTU, MO3TOMY OHO AOMKHO

pacnpenensitbCsi NPonopLNOHanbHO.

3. lMpwuHuun gobpocosectHocTn (Good Faith)
MpuHUUN [O6POCOBECTHOCTN B MOHUMAHUK TOro, M3bexaTb ynnaTbl Hanoros

XapakTepuayeTcst TPEMSI KpUTEPUSIMU:

» The legal form chosen by the taxpayer is inappropriate or unusual, and, in all
cases, completely inappropriate to the economic facts;

= The taxpayer’s primary motive for his choice is to achieve substantial tax savings;
and

= The taxpayer will in fact achieve a substantial reduction in tax if the legal form

chosen is accepted by the tax administration.

4. TMpvHUMN cnpaBeanMBOCTU



B obnactu Hanoroo6noxeHus, cnpaBeanIMBOCTb Gbinia JOMUHMPYOLLEn npobriemon
B nocrnegHee BpeMs.. Yxo4 OT ynnaTbl MeXAyHapoAHbIX HaroroB co cTopoHbl Google,
Amazon, Starbucks n HekoTopbIx cBepxboraTbix nogen, Takux kak Gerard Depardieu n
Queen Fabiola BcTpeBOXnNM o0LLECTBEHHOCTb, YTOBbI CNPOCUTL, CPaBeanIMBO NN OHU
nnatunn Hanorn? [bkoH XapT Hassan ero mutual restrictions NOTOMy 4YTO OH CBSA3bIBaeT
obe cTopoHbl. [koH Ponc o6ocTpuTb apryMeHT XapTa, oH nogyepkHyn mutually beneficial
yepes BbIFOOHYK CXeMy coumarnbHOro cotpygHudectsa. [xopox Knocko - otxogs ot
Mbicnen o XapTte u Poynce - dopmynupyeT nNpuHUMN CnpaBeannBOCTM B HaroroBow
npakTuke, cnpaBegMBOCTb O3HAYaeT, YTO HanoronnaTenbLWUK, KOTOPbIA Nofy4YaeT AocTyn
K rocydapCTBEHHbIM pecypcam U Nosib3yeTcs rocyaapCTBEHHbIMWU YyCryraMn, He OOSKeH
n3beraTtb HaNoOros, B pesyrnbTaTte Yero oH ctaHoBuTcs free rider. MpuHUMN cnpaBegnMBOCTU
nogyepkusaetr 0053aHHOCTb  CMPaBEeASIMBOrO  HaroroobrioXeHns  Ong  Kaxgoro
HanoronnaTenbluka U NeXuT B OCHOBE YCUNUK MO NpeaoTBPaLlEeHUIO YKNOHEHUs OT

ynnaTtbl HanoroB Ha MeXayHapoaHOM YPOBHeE.
5. MpuHumnn in dubio pro reo atau in dubio contra fiscum

OTOT MpUHUMN SBNSieTCS NOATBEPXKOEHWEM OT APYrUX NMPUHLMMIOB, YTO B Cry4yae
€cnn nony4yaeTcsi HeonpeaeneHHOCTb WM COMHEeHWe, Torga [AOMKHO WCMNOoNb30BaTb
aprymMeHT BbIFOAHbIM ANS HanoronnaTenbliMKOB, APYrMMM CrioBaMu, He nosiBnsieTcst
0653aHHOCTb NNatUTb Hanorn. ATO onpaBAaHO, MOTOMY YTO B OCHOBHOM HasloroBbIM
opraHam ObInn nNpegocTaBrieHbl NOHOMOYMS hOPMYNMpoBaTh MpaBuia U MPUMEHATb

3aKOH.

HanoroBbin ctumyn

OCHOBHbIM HanpaBrieHMEM pedopMbl HaANOroBoM cuctembl NHAOHE3NN NO-NpPEeXHEMY
ABNsIeTCA 4OX0OHbIM noaxoa (revenue-based approach). 3To oTpaxeHO B cMCTEME U NpPaKTUKe
HanoroobnoxeHus, B 6onblUen CTeNeHN OPUEHTUPOBAHHOW Ha OOCTUMXKEHME Lienn HaroroBbIX
nocTynneHun B BrogKeT rocyfapCTBEHHbIX MOCTYNMIEHUN N PacXO40B YU MEHbLUEM BHUMAHUN K
YHKUMX Hanora Kak MHCTPYMEHTa nonuTukn (regulerend) mnu cenvac 4acto HasbiBalOT
00LLECTBEHHO-MONMUTUYECKON UHXEHEPHOW (PyHKUMen. HecMoTpst Ha TO, YTO NPaBUTENLCTBO
NpegocTaBUIo MHOMO HarnoroBblX fbroT, Ha MpakTUKe 3TOT CTUMYN MeHee 3HauMM [Ons
CTUMYIIMPOBaHUSA MOBbILEHNS COLManbHOr0 6rnaroCOCTOAHNSA U3-3a HEYETKUX MONUTUYECKUX
mogenen. BkntovaeTt ceba B doyHKuuo regularend, nepepacnpegeneHve oxo40B U BHUMaHUE

K pacxogHoum 4acTtu (expenditure-side) B dopme nporpamm coumnanbHoro obecneyeHus



(coumnanbHble pacxodbl). OTO 0O3HAYaET, YTO HaroroBas nonuTuKa - Kak B BUAE BbIYETOB, Tak U
NbroT - HanpaBfieHa Ha CTUMYIbl U caepXxuBatkowme akTopbl ana nporpamm obecnedeHus
6narococtosHmna. [dpyrmmu crnoBamu, LOXOAHbIM noaxod (revenue-approach) 6onee He
AOCTaTOYHbIM, MOTOMY YSITO OH 4acTO CcuMTaeTcss HeOoCBeOMSIEHHbIM K BoOnpocam

cnpaBennMeBocTu (equity) n paseHcTBa (equality).

Mo cnoBam Buto TaH3m (2011). B uenom, B cucteme HanoroobmnoxXeHus, U3BECTHOM Kak
Exemptions  (MCKNtOYeHUs Onsi  onpefeneHHbiX BUAOB  A0X0O4OB  unn  OB6bEKTOB
Hanoroo6noxeHus), Deductions (oT4YncreHnst B KadecTse Nocobusa nnu pacxogos Ha 4oxoAbl),
Tax Credits (HanoroBbI KpeguT Kak BblMeT W3 HanoroBoro obgasatenbctsa), Rate relief
(cHWkeHMe Hanorosbix CTaBokK) M Tax deferrals (oTcpoyka MM NPUOCTAHOBKA HanoroBbiX
nnatexen). B mHOoOHE3MCKOM KOHTekcTe, 3akoH 0 HOC no3HakoMuTCs C HEKOTOPbIMWU U3

npeaocrtaBlideMbIX YCIYr:

1. Wcknwo4veHnsa B  OTHOWEHMM ToBapoB UM ycnyr, obnaraembix HIOC,
npegycMmoTpeHsbl ctatben 4A 3akoHa o HLC.

2. CHwuxenwue ctaBok HOC, Hanpumep, ansa akcnopTta, obnaraemoro HAC 0%, kak
3TO NpeaycmoTpeHo B ctatbe 7 3akoHa o HC.

3. OcBoboxgeHne ot HAOC wnu HOC He B3MmaeTcs 3a AOeATENbHOCTb B
onpeneneHHbIX perMoHax unn MecTax, npeacrasneHme onpegeneHHbix BKP /
JKP, nmnopTt onpepenenHbix BKP, kak aTo npegycmoTpeHo B ctaTbe 16B
3akoHa o HC.

3akoH o HOC daktndeckn obnerdnn CTUMynbl ANA  HanoronnaTenbLMKoB,
0COOEHHO ONsi MEenkux npeanpuHMMartenen, Ho npu pa3paboTke M peanusauumn 4acTto
NPOTUBOPEYMBLI M HE COOTBETCTBYHOT BWOEHUIO HANOroBOW MNONMUTUMKU. B HekoTopbix
crny4vasix, perynmpoBaHue ¢ gepvBatnBaMmm akTUYECKU Cy>KaeT NpOCTPaHCTBO CTUMYIOB,
MOCKONbKY Mapagurma OOXOA4OB SIBMSIETCS CIMLIKOM OOMUMHMPYIOLWMM. OTO OTpPaXkeHo B
Heckonbkux nonutukax HOC 3a nocnegHue HECKonbKO NeT, KOTOopble OTAAKT NpuopuTeT
3KOHOMWYECKMM [OX04aM W pPOCTy MO CpPaBHEHUIO C couunanbHO-MNONUTUYECKUMU

byHKUMSIMM, BKIOYaS:

a) CneumanbHoe nonoxeHue B ctatbe 4A 3akoHa Ne 18 ot 2000 roga o ToMm, 4TO
TOBapbl, NPOM3BeAEHHbIE B pe3ynbTaTe A00bl4M MONE3HbIX MCKONaeMbIX WK
npou3BedeHHble B pes3ynbtate OypeHusa, B3ATbl HEMNOCPEACTBEHHO M3 €ro

UCTOYHMKA, unu [loctaHoBneHne muHUcTpa uHaHcoB Ne 206/PMK.010/2015



KOTOPbIN NOAHUMAET HUXHUN Npeaen POCKOLWHbIX pe3ngeHumin ¢ yyetom 20% HOC
Ha npeaMeTbl POCKOLIK., OT MUHMMarbHOM nnowwaaun 350 M2 ao ueHbl npogaxu 20
MApA. pynuin (458 3NUMTHBIX JOMOB) U MUHMMarbHoOM nnowaaun 150 M2 oo ueHbl
npogaxwv 10 mnpa. pynun (ons kKBaptup U T. 1.).

b) [lNoctaHoBneHne muHuctpa duHaHcoB Ne 106 / TIMK. 010/2015, koTopas
ocBoboxagaeT meberb, afIeKTPOHHbIE TOBAPbl N POCKOLUHbIE CYMKU OT HanOXeHUs

Hanora c npogax Ha npegmeTsbl pockowmn (PPnBM).

B kayecTBe cpaBHeHUs BbInNo NpoBeaeHOo NuTepaTypHOe uccrnegoBaHne, B KOTOPOM
aHanu3anpoBanucb pasnuyHble BapuaHTel HAC ona OCHOBHbIX TOBApPOB B CTpaHax mupa.
OcHoBHble ToBapbl (B OCHOBHOM MPOAYKTbl NUTaHWS) B LeroM nogpasgensatcsa Ha 3 (Tpu)
rpynnbl, OCHOBHblE HenepepaboTaHHble NpoaykTbl NnTaHusa (basic non- processed food),
OCHOBHble obpaboTaHHble npoayKTbl NuTaHus (basic prossed food), HEOCHOBHbIE NUTAHWUS
(nonbasic food). OcHoBHLIE TOBapbl 6e3 npouecca nepepaboTku, B CTpaHax, kKak YpraHaa,
Mekcuka, CoegmHeHHoe KoponeBcTBo 1 KOxHas Adpuka, Oblnn npegoctaBneHbl CTUMYSbI
B Buge 0% (HyneBble CTaBku), Unu ANa 3TUX TOBAPOB NPefoOCTaBfISAIOTCA NbrOTHbIE
ycnosusa B IHamm n Mapokko. Kpome Toro, Heckonbko cocegHux ctpaH (ACEAH) Ttakke
ncknoYmnu npoayktel nutaums ot HAC, Takue kak Tavnang, Manansua n BoetHam. B
cnegywowen tabnvue npeacrtaBneHbl ToBapbl, cBsdaHHble ¢ HOC Ha OCHOBHbIE TOBapbl B

ApYyrux ctpaHax, kak B oopme norot unu 0% tapudos.



Tabnuua 3

Mpouenyp HAC Ha oCHOBHbIe TOBaphbl B ApYyruX cTpaHax

Ne CrpaHa OnucaH1e Ha OCHOBHbIE TOBapbI Hanora Ha A06aBneHHY0 CTOMMOCTb
Mpoaaxa 1 uMnopT HeobpaboTaHHOM
CENbCKOXO3AICTBEHHOI NPOAYKLMM U )
1 Tannaug, Acquitted
COMYTCTBYIOLLYX TOBAPOB, TaKX KaK yAOBPEHNS,
JOCKM 15 CKOTa, NecTuumuabi uT. .
2 Manaitaus  |®pyKTbl ¥ 0BOLLM M Pa3nn4HbIE BUAbI OPEXOB Acquitted
MPOAYKTbI aKBaKYIbTYPa, KUBOTHOBOACTBA U
PbIOO/IOBCTBA UAM PbiBaKK, KOTOPbIE HE Bblau .
3 BbetHam Acquitted
nepepaboTaHbl B Apyrue NPOAYKTbI UK KOTOPbIE

OblNM TONBKO YaCTUYHO 06PabOoTaHbI BU3HECOM

4 NHana MpoAoBOALCTBEHHbIE TOBAPbI Acquitted
Bce 0cHOBHbIE MPOAYKTbI NUTaHMA, Taku1e Kak

5 MapoKkko  |Kpynbl, xne6, MONOKO, pbiba, MACO, GPYKTbI U Acquitted
OBOLLY W CEIbCKOXO3AICTBEHHAA NPOAYKLNA

6 laHa MMnopTMpOBaHHbIE OCHOBHbIE NPOAYKTbI NUTAHMA Acquitted

7 | Benvkobpuranns OCHOBHble TOBapbl, 8 MMEHHO MPOAYKTbI MTaHMA Zero rating
KpOMe caxapa 1 Apyrux Chafikux npoayKTos

8 YraHga MpoJ0BONLCTBEHHbIE TOBAPbI, CEMEHa, YA0DpeHMs Zero rating
CHOBHbIE NPOAYKTbI NUTaHUA, KPOME HOorypTa U

9 Mekcunka DPYKTOBOrO COKa, MUTLEBOA BOADI, Zero rating

HeobpaboTaHHOM NUWK

MoTpe6HOCTY B NPOAO0BO/LCTBIM OrpaHuyeHbl 19
HaMMeHOBaHMAMM, @ UMEHHO: YepHbIl xN1e6 / Myka
C BbICOKMM COAE PMAHMEM KNETYaTKM, CyXas
KYKYPY3a, KyKypy3Has MyKa, KYKYpy3HbIi puc,
MIWeHNYHaA MyKa, ANLE, QPYKTbI, 0BOLLY, CyLLEHbIE
10 | tOxHan adpuka |606bl / 3epHO, YeueBMLL, KYKYPY3a, pUC, Zero rating

KOHCEPBMPOBaHHbIE CapAMHbI, PACTUTENbHOE
Macso / pacTuTeNbHOe Macao, MOOKO,
KMCIOMOIOYHOE MO/IOKO, CYXO€ MO/IOKO M CyX0e
MOJIOKO, OPEXY Y TOPOX, @ UMEHHO TOPOX, Gacosb
W apaxuc

UctouHuk: HanoroobnoxeHune u reHaepHoe paBeHcTBO, 2019

MpepoctaBnenune nbrot no HOC Ansi OCHOBHbLIX TOBApOB HanpaBfieHO HE TOMbKO Ha
6narococTosiHne obuwectBa. Kpome TOro, ata MNonuMTMKa CTaHET O4HMM M3 WHCTPYMEHTOB
npaBuTenbCcTBa AN MNOArOTOBKM MNPOAOBOMBCTBEHHOINO cekTopa WHAOHe3nun B nuue
EBponenckoro akoHomuyeckoro coobuiectBa (AEC). B 3ToM CBSI3M MOXHO OTMETUTb 4TO
nuuieBasl MPOMbILWNEHHOCTb, OCHOBAHHBasi Ha CefibCKOM  XO3§IMCTBE, pPbiOOMOBCTBO,
XMBOTHOBOACTBO M NNaHTaunm ABNATCA NOTEHLMANbHbIMU CEKTOPaMM, KOTOPbIE AOSDKHbI ObITh
yKpenneHbl kak onopa B Oyayuwem. [oaTomy, aTOMy CekTopy HeobxoaMmo npenoctaBUTb
HanoroBble NbroTbl AN NOAAEPXKKN IPIPEKTUBHOCTU N pe3ynbTaTUBHOCTM B BU3HEC-LenoYke

cektopa. O6neryeHne HamnoroBoro OpeMeHW [OacT BO3MOXHOCTb  OTEYEeCTBEHHbIM



nponseoaunTeENAM NpPOAYKTOB MNMUTaAHUA YTOOBbI ynyyqywnTb KaydeCTtTBO U MHHOBALUUMU MECTHbIX

NnpoAyKTOB NMMTaHNA, Tak 4HTO OHN MOTYT KOHKYPUPOBATb Ha MNPOBOM PbIHKE.

XAPAKTEPUCTUKW HOC
Ncxoosa ns nonoxeHun 3akoHogatenbctBa, HOC umeeT xapaktep un ocobeHHocTn : (1)

0O0BEKTMBHbLIN Hanor (2) Hanorn Ha BHyTpeHHee obuiee noTpebneHne n (3) KOCBEHHbIE HaSOMU.

OOBbEeKTUBHbIN Hanor

OObeKTUBHbIN HanMor - 3TO BUA Hanora, Koraa BO3HMKaeT Hanorosoe 06s3aTenbLcTBo,
onpenensieTca 00bEKTUBHBIM hakTOPOM, Ha3dbliBaeMbiM taatbestand. TepMunH oTHoCKTCS K
obcTosTenbCTBaM, COOLITUAM UK CcyaebHbIM NCKaMm, KOTOpblE MOTyT obnaraTtbCsi Hanorom,
KOTOpble Takke Ha3biBaloTCA 00bekTaMm Hanoroobnoxenusi. HOC kak 06 beKTUBHbLIN Hanor
MOXET WHTepnpeTMpoBaTbCA Kak 00s13aTenbCTBO MO ynnaTe HarnoroB notpebutensmu,
COCTOALWMMN U3 PU3NYECKUX UM FOPUANYECKUX NNL, N HE COOTHOCUTCS C ONpeaeneHHbIM
ypoBHeM goxoaa. KTo Bbl HM NOTpebnseT ToBapbl Unu ycnyru, BkNoYeHHble B 06bekT HAC,
OyayT OTHOCUTBLCSA OANHAKOBO, U OH JormkeH 6yaet nnatute HOC Ha noTpebneHne ToBapos
UK ycnyr He3aBMCUMO OT UX CMOCOBHOCTEN UMM CyObEKTMBHbLIX YCIOBUN.

CybbekTom Hamnora B CMbiciie OObEKTMBHOIO Hasora aBnderca notpebutens, kak
CTOpOHa, KOTOopasi HeceT HanoroBoe Opems. [lpy OOBEKTMBHOM HanoroobnoxeHun
CyOBEKTUBHbIE YCIOBUS MoTpebutenenm He y4duTbiBalOTCA MNpPU  OnNpeaesieHMnM Toro,
SIBMSIETCA NN 3aKOHHOE cobbITne 06a3aTenbHbIM nn obs3aTenbHbIM AN YRnaTbl Hanoros.
KTo 6bl HM BbIN NOTpebuTenem, B TOM Mepe, B KakOW HOpUaNYECcKoe CobbiTue aABndeTcs
00 BbEKTOM HaNoroobnoXxeHusi, To ATOT NOTPedbMTENb 06583aH yNNaTUTb TOT XKe Haror.

OTO OTNNYaeTcsa OT CYyOBHLEKTUBHbBIX HANOroB, TakMx Kak nogoxogHbli Hanor (PPh),
roe CTopoHa CyObEeKTMBHOrO YCROBWUM, HECyLLen Hanorosoe 6pemsi, MpMHMMalOTCA BO
BHMMaHWe Npu onpefeneHnun nognexawlero ynnarte Hanora. Hanpumep, nogoxoaHbiv
Hanor Ans U3n4Yeckux nuy, oTiM4aeTcs OT  MNOL4OXOOHOro Hanora ans AreHTcTea.
AHanornyHbiM obpa3om Heobnaraembii HaNMoOrom LOXo4 Ansl Nvu, KOTOpble COCTOST B
Opake M uUMeT AeTen-wKOMBEHLEB, OTNNYAETCA OT TEX, KTO He cocTouT B Opake. B
kayecTBe obbekTnBHOro Hanora HOC oka3biBaeT perpeccMBHoOe BO34ENCTBUE, KOrda Yem
BblILLIE CMOCOBHOCTL NOTPebuTenemn, TeM MeHbLLE BPeMS HANOroBbLIX NNATEXEN, a YEM HUXKE

cnocobHOCTb NOTpebuTenen, TeM Tsxkenee bpemMsi HanoroBbix 0683aTeNbCTB.



HAC kak Hanora Ha BHyTpeHHee obLiee noTpebneHue

Hapsagy ¢ o6bektnBHbiM Hanorom, HOC B IHOOHE3MM BKITIOYEH B KATEropu1to Hanora
Ha notpebneHune. C TOYKM 3peHns HaNMoOroBoro 3akoHo4aTenbCTBa, Hanor Ha notpebneHne
- 3TO Harnor, KOTOpbI/ BO3HUKAET B pe3yrbTaTe HpUaNYecKoro CobbiTUs, KOTOPOE SABMSETCH
OpemeHeM aOna  noTpedbuTtenem  Kak  OPUOANYECKN, TaK W SKOHOMWUYECKM.
HanoroobnaraembiMn ToBapamu sIBASOTCA TOBapbl UNW YCNyru, KOTopble NoTpebnstoTcs,
a He TOBapbl B NpoLecce NpoM3BoACTBa U NpeaHa3HauYeHbl 4151 KOHEYHbIX NoTpeduTenen.
Korga ToBapbl BCe eLle HaxoaaTcsa B NPOM3BOACTBEHHOM UK pacnpenennuTenibHOM LnKne,
BeBeaeHne HIOC B aTOM 00NacTun sABNsieTCs BPEMEHHbLIM, KOTOPOE MOXET ObiTb OTHECEHO Ha
CYeT cneayoLero nokynaTens Yepes MexaHu3m BBoa Harnora Ha kpeauT. B pasbsicHeHUM
3akoHa o HOC nog4vepkmBaetcs, yto HAC - 310 Hanor Ha noTpebneHne TOBapoOB 1 yCyr B
TaMOXEHHbIX 30HaX, KOTOPbIA BBOAUTCHA MO3TANMHO Ha KagouW NPOM3BOACTBEHHOM W
pacnpegenutenbHon NuHuW. MNpuHMMasi BO BHUMaHMe, YTO pearnbHOe HanoroBoe bpems
SABNSIETCA KOHEYHbIM noTpebuTenem, kKorga ToBapbl U/ unuv ycnyrm doakTU4ecku

noTpebnaTcs / NICNONb3YHTCA.
HAOC kak KocBeHHbIW Hanor

MomMMmMo 0OBbEKTUBHOIO Hanora u Hanora Ha notpebnexHne, HOC Takke BkNo4aeT
KOCBEHHbIN Hanor. B kadecTBe KOCBEHHOro Hanora, 6pems ynnaTbl HAnoroB fOXUTCA Ha
notpedutenen, a nuuo, oTBETCTBEHHOE 3a BHeceHMe HIOC B rocyaapCTBEHHYK KasHy,
HeceT npogasey. Lpyrumn crnosamu, B mexaHusame cbopa HOC Gpema ynnatel HOC un
nnuyo, oTBeTcTBeHHoe 3a BHeceHne HIC B ocyaapCTBEHHOE Ka3HAYeWCTBO, SABMSANOTCSA
pasHbIMM CTOPOHaMW. HanorosbIn cYeT, Bbl4aHHbIA MPOAABLOM, MCMONb3yeTCH B KA4ecTBe
AokasaTtenbctBa B3auMaHua cbopoB c¢ HOC, noanexawumx ynnate npu npogaxe
Hanoroobnaraembix ToBapoB (BKP) nnu Hanoroobnaraembix ycnyr (JKP) nokynarento nnm
nonyyatento BKP wnu JKP. Kpome Toro, npogasen o6s3aH genoHupoBaTb H[AC,
COBpaHHbLIN B Ka)KOOM HanoroBoM nepuoae, B roCcygapCTBEHHYH KasHy. [lpu aTom
nokynatenb 065a3aH ynnatute HOC, noanexawui ynnarte, Kak ykasaHo B HanoroBown cyeT
npogasuy. HanoroBbin cyeT Ans nokynaTtensa ABnseTcs NOATBEPXKAEHMEM yNnnaTthl Hanora.

OTO OTNNYaeTcsa OT MexaHn3mMa cobnpaemMoCTn NPsIMbIX HANoOroB, Kak NOAOXOAHbIN
Hanor, Koraa NWYHOCTb MW PUONYECKME NNUA, SABNSIOWMECS HOCUTENAMU OpemeHun
HanoOroBbIX MNaTeXen, TakKkKe HEeCyT OTBETCTBEHHOCTb 3a WX [OENOHMpPOBaHME B
rocyaapCTBEHHYIO Ka3Hy.

Kpome Toro, HOC Takke wWMeeT XxapakTepUCTMKM KaK Hamnora, KOTOpbIi



yBENUUMBAETCA Ha KaXgou MPOM3BOACTBEHHOW W pacnpefenuTesibHon  NMHUK
(MHoroaTanHbln Hanor) Metogom pacdeta HOC, nognexawero OenOHMPOBaHWUIO B
"ocygapcTBeHHOE KasHadencTBo, nytem Bblumtannsa HOC npu npuobpeteHun ¢ HOC npu
AocTaBke ToBapoB unu ycnyr, (indirect subtraction method) oTcyTcTBME akkymynupyoLero
Xapakrepa.

OTa Xxapaktepuctuka npowvnsiocTpupoaHa B [punoxeHun 1. [NpunoxeHue 2
UNAIOCTPUPYET CpaBHEHUE MexXOy KyMYMsTUBHbIM M He KyMYNATUBHbIM XapaKTepom
HanoroobroXxeHus;

Kpome Toro, BaxxHas xapakrepuctuka HOC asnsetcs HenTpanbHon. HOC He xo4eT
BNUATb Ha KOHKYPEHUUIO B AESIOBOM MUpe, MO3TOMY BCE TOBapbl UM YCIYrn He AOSMKHbI
ocBoboxpgatbca oT ynnatel HAC. Tem He mMeHee, ewe pas, YTO OQHOW M3 HaNoOroBbIX
dYyHKUNIA aBnsaeTcs perynupytowasn pyHkums / regularend, 4Tobbl MOXHO BbINO 3aKNOYUTL
cornaweHue, uenb KOTOPOro COCTOUT B TOM, YTOObl rapaHTMpoBaTb YYBCTBO

crnpaBsensimBoCTu Oand coolLecTBa 1 NOBbICUTb KOHKypeHTOCI'IOCO6HOCTb npoaykra.

Cy6bekT Hanora, O6 bekTuBHbLIM Hanor u Kputepun HOC
Cy6bekT Hanora

Cchbinka Ha noHMMmaHue cybbekTta - 3akoH Ne 7 ot 1983 roga o nogoxo4HOM Harnore
C nocrnegHuMn nonpasBkamu, BHeceHHbiMM 3akoHom Ne 36 ot 2008 roga (3akoH o
nogoxogHomMm Hanore) Crtatbs 2 3akoHa O MNOAOXOAHOM Harnore perynupyeT cyObekTbl
NMOAOXOAHOrO Harora, a MMEHHO U3MYeckMe nuua, HepasdeneHHoe HacnegoBaHue,
«MNOCTOSIHHOE NpeacTaBMTENBCTBO» OTOT HANOroBbli CyObekT Brnocneactsum Oyper
obnaratbca NoAoXoAHbIM Hanorom u ByaeT HeCcTu HanoroBoe Gpemsi, B AaHHOM Cry4vae
noaoxoaHbin Hanor. OT perynupoBaHWst U MOHUMaHWS obbekTa HanoroobnoXeHus,
perynupyemoro B 3akoHe O NOAOXOAHOM Harore, Mbl MOXEM MOHATb, YTO CyOBbEKT Hanora
B OCHOBHOM SIBIISIETCS1 CTOPOHOW, KOTOpPasi HECET UMW HECET Hanorosoe bpems;
CybbekTtoM Hamnora unm CTOPOHOW, KoTopas 6yaeT HectTum HanoroBoe Opewms, B
AaHHoM cnyyae «HOC», gaBnsetcsa notpebutenb. Kak cybbekt HanoroobnoxeHus,
notpedbutenn obs3aHbl NNatuTb Hamnorn 6Ge3 yyeTa CNOCOBHOCTEM U CYOBEKTMBHbLIX

YCINOBUMN.
OOBEeKTUBHbLIN Hanor

Kak yxe ykasbiBanocb, o06CcTosaTenscrBa, CobbITUA UNn topngnyeckue OencTBus,
KoTopble MOryT obnaratbCA Hanorom, HasblBalOTCsd OObEKTaMm HanoroobnoXeHus.

O6cToaTenbcTBa, COOLITUA UNKU NpaBoBble AenCcTBUSA, obnaraemble HOC, perynupytotca



3akoHom o HIC, a nmeHHo:

a) [octaBka ToBapoOB, 06naraeMbix HaroromMm Ha TaMOXXEHHOW TEPPUTOPUM,
ocyLecTBnaeTcs npeanpuHuMaTenem;

b) MmnopTupoBaHHbIE TOBapbl 0b6naraTCs Hanorom

c) lNpepocTtaBneHune ycnyr, nognexatmx HanorooboXeHUIo B TaMOXXEHHOM 30HE,
OCyLLEeCTBNAeMbIX NpeanpuHumMmaTenem;

d) Wcnonb3oBaHue HeMaTepuasbHbIX TOBApOB, Nognexalnx HanoroobnoxeHuto, n3
TaMOXXEHHOW 30Hbl B TAMOXEHHYIO 30HY;

e) Wcnonb3oBaHue ycnyr, nognexawmnx HanoroobnoxXeHuo, N3 TaMOXeHHOW 30HbI B
TaMOXEHHYIO 30HY;

f) lMpegnpuHumaTtens, obnaraemMbli HaNoOroM, aKCNOPTUPYET MaTepuarnbHble TOBapHI,
nognexatyue HanoroobroXxeHuo

g) lMpegnpuHumaTtens, nognexawun HanoroobIoXeHN, IKCNOPTUPYET HeMaTepuarnbHble
TOBapbl, Noanexatume HanoroobnoxXeHno

h) TNpeanpvHumaTens, noanexawmn HanoroodnoxeHuto, obnaraet Hanorom
3KCnopTMpyeMbIe YCryru

Kputepuu Ha npumeHenne HOC
Ha ®aktudeckn kputepun HanoxeHna HOC yxe oTpaxeHbl B cTaTbe,
perynupytowen obbvektol HOC. OgHako ansa ycuneHms tpeboBaHum no Hanoxexuto HOC
ana Hanoxenusa HOC ToBapbl U / unn ycnyrn OOMKHbI COOTBETCTBOBATHL CrieayoLnM

COBOKYIHbIM Tpe6OBaHVIFIMZ

1. lNocTtaBneHHble TOBapbl (MaTepuanbHble UM HemaTepuanbHble)  ABMSAKTCA
obnaraemMbiMn TOBapamu; Unu

2. [NpepocTtaBneHHble yCnyru SBRSKTCA ycryramu obnaraeMbiMn Hanorowm;

[locTaBka ocyLlecTBNseTcA B npeaesiax TaMoXXeHHOW 30Hbl;

4. lpepctaBneHne OCYLLUECTBNSETCS B KOHTEKCTE NpeanpuHUMAaTENbCKON AEATENbHOCTU
unu paboTol.

w

ToBapbl - 3T0 MaTepuanbHble TOBapbl, KOTOPbIE B COOTBETCTBUM C UX XapaTepoM UIu
3aKOHOM MOIYT UMeTb POpMY ABWMXXMMOIO MW HEABUXKMMOrO MMYLLECTBA U HEMATEPUATbHbIX
TOBaApOB. YCNnyru - 310 Ntobble BUAbI YCAyr, OCHOBAHHbLIE HA COrnalleHnn nin NpaBoBOM aKTe,
KOTOPbI MPMBOAUT K TOMY, YTO NpeaMeT, CpeacTBa MM npaBa CTaHOBATCA OOCTYNHbIMU AN
NCNONb30BaHMWSA, BKIOYAsA yCryru, BbINOMHSAEMbIE A5 NPOM3BOACTBA TOBAPOB B COOTBETCTBMM
C 3aKa3oM WM 3arnpocoM C UCMOMb30BaHNEM MaTepPMUarnoB M NO ykasaHuio knueHTa. Mo cyTn,
BCE BUAbl TOBAPOB M / unu ycnyr siensattcsa obbektammn HOC ecnu nHoe He npenyCcMOTPEHO
3akoHOM. ToBapbl U / nnu ycnyrn, KOTopble obnaratoTca Hanorom Ha OCHOBaHWMKM 3akoHa 06
HAOC, HasbiBatoTcs Hanoroobnaraembimn toBapamu (BKP) u / unu Hanoroobnaraembimu
ycnyramum (JKP);

TamoxeHHas 30Ha - 310 TeppuTtopus Pecnybnmkn IHooHe3us, koTopas BKIo4aeT 3eMIo, BoAy



N BO3QyLIHOE MNPOCTPAHCTBO, a Takke oOnpedefieHHble MecTa B UCKIOYUTENbHON
3KOHOMMYECKON 30HE U HA KOHTMHEHTanbHOM Lenbde, Ha KOTOPbIX NPUMeEHsieTcss 3aKOH O
TaMOXHe.

MpeonpuHMmaTens - 3To uandeckoe Unu rpmandeckoe nuuo B nobon gopme, KoTopoe
B CBOEN KOMMEPYECKOM AeATEeNbHOCTM unn paboTe npou3BoAUT TOBapbl, MMMNOPTUPYET
TOBapbl, 9KCMOPTUPYET ToBapbl, BeOeT TOProBylwd  OeATENbHOCTb,  UCMOMb3yeT
HemaTepuarnbHble ToBapbl 3a npeaenamMmm TaMOXEeHHOW TeppuTopun, BedeT Ou3HecC, BKNo4vas
3KCMNOPTHbIE YCINYrn, U UCNONb3YET YCryrn BHE TaMOXEHHOW 30HE.

Kaxxabih HanoronnaTenblMK Kak npeanpuHuMaTtenb, obnaraemMbii Hanorom Ha OCHOBE
3akoHa o HOC, pomkeH coobwmTb O cBoen OesATENbHOCTM B odoMc [NaBHOro HamoroBoro
ynpaBneHusi 3aBnUcUT OT paboyert 30Hbl KOTOpas OXBaTbiIBA€T MECTO XUTENbCTBA UM MECTO
XKUTeNbCTBa NpeanpuHMMaTtens, a MeCcTO OCYLUEeCTBMNEHUss NpeanpuHMMAaTENbCKOM
AeATenbHOCTU [OOMMKHO ObiTb NOATBEPXAEHO B KayectBe obnaraemMoro Harorom
npeanpuHUMaTens;

HanoroobnaraemsiMm nuuom anga uenen HAOC asnsetca GusHecMeH, KOTOpbI NOCTaBNsET
obnaraemble Hanorom ToBapbl U / wunn cpaeT obrnaraemble HanoroMm YCnyru, KoTopble
obnaraloTcd Hanorom B COOTBETCTBMM C Hactosiwum 3akoHoMm. [lpeanpuHumaTens,
obnaraembin Hanorom, o6s3aH cobupaTtb, BHOCUTL M coobwaTte HAOC v Hanor ¢ npogax Ha
npeamMeTbl POCKOLLWN OOIMKHUKA,

Manble npeanpyHUMaTenn, KOTopble WX OrpadeHne onpeaensieTcs MUHUCTPOM
PoMHaHCOB, ocBoboXxgarTcs oT  0bsA3aHHOCTU YyTOObI coobwatb O CBOEWn
npeanpMHUMaTeEnbCKON  OEeATENbHOCTW, nognexawlen noATBEPXOAEHMIO B Ka4yecTBe
npegnpvHumaTens, nognexawero Hanoroobnoxenuto (PKP). Tem He MeHee, marnble
npegnpvHumaTenn MoryT BblbpaTb noaTeBepxaeHne B kadectBe PKP. Ecnu  manbie
npegnpvHumaTenn pewarT ObiTb NOATBEPXKAEHHbLIMM B KadyectBe PKP, To oHM 06sa3aHbl
BbINONMHATL CBOM 06si3aTenbCcTBa B kavectBe PKP.

Takum obpasom, B OCHOBHOM HanoxeHune HOC npumeHuTca, ecnn OOBEKT
HanoroobroXXeHNs, a UMEHHO AOCTaBKa TOBapPOB M / unu ycnyr, kotopbim aBnsietcs BKP un /
unn JKP, ocywiectenaeTca B npegenax TaMOXXeHHOW 30Hbl U OCYLLECTBRSETCHA B KOHTEKCTE
Aenosou unu paboyen gearenbHocTU. Ecnn ogmH 13 anemMeHToB U KpUTEPUEB ANS BBEAEHUS
HOC He BbINONHsAETCS, TO NpeAcTaBrieHne B OCHOBHOM He obnaraetca HOC.

B cootBeTcTBUM co cTaTben 4A 3akoHa o HIOC, ecnu ToBapbl UnNn yCcrnyrn onpenensitotcs
Kak ToBapbl Unn ycnyru, kotopble He obnaratotca HOC, To ToBapbl Unn ycrnyrn He ABNSAOTCSA

BKP vnn JKP, noatomy npun goctaBke, XOTA OHM OCYLLECTBNSAKTCHA B TaMOXEHHOMW 30HE U



BbinonHatoTca PKP, onn He nognexaTt HIC.

Tak e ¢ cTtopoHon, koTopas npeactasnset BKP nnu JKP. Ecnu Te, KTO npeacrasnser
BKP wnu JKP, aBnaiTca MenkuMyn npeanpuHuMaTtensiMm, KoTopble He pellarT ObiTb
noareepxaeHHbiMM B kadyectse PKP, To npeanpuHumaTenu, kotopble nogatoT BKP unn JKP,
He 065a3aHbl B3umaTb HOC, noaTomMy nokynaTtenu unu nonyvarenu ycrnyr, KoTopble nokynawT
BKP vnn nonyyatot JKP, He 6yayT obnaratbca HOC. OgHako BaXHO NOMHUTL, 4TO PKP unu
He PKP (menkue npeanpuvHumatenu), kak CTOpoHa, kotopas npeactasnset BKP nnu JKP B
Lernoyke npOM3BOACTBEHHbLIX W pacnpefenuTenbHblX NUHUA, He 4BnsSeTcs pearbHbIM
Hocutenem 6pemeHn HOC. Hocutenem peanbHoro 6pemenn HOC ocrtaetca notpebutens.
HecmoTps Ha To, 4To Manbein npegnpuHumatens npeactasnset BKP unn JKP, oH He cobupaeT
HOC npn nogade BKP unun JKP, HO ecnu Manbin npeanpyHumMaTtens HaxoguTca B KaHane
pacnpegeneHns 1 oH NoKynaeT y KPpYMnHbIX Npon3BoguTenen / nocTaBLUMKOB / ANCTPUBBLIOTOPOB
co cratycom PKP, T10 HAOC, ynnaumBaembin Manbim npegnpuHumaTtenem oOygeT
paccunTbIBaTbCA Kak anemMeHT ueHbl npogaxu BKP vnun ueHbl 3ameHbl JKP, koTopas 6yaet
npegcTasBieHa NokynaTento unn noTpeduTento;

Mpumep pacxodbl Ha HANor, KOTOPbIA HECYT NOTPEBUTENN, €CNM NOKYMKX COBEPLLAKDTCA Y

MENKMUX NpeanpuHMMaTenei, MoXHO YBUAETb Ha AuarpaMmme, NpuBeaeHHon B fobaBneHmm 3.

MpuHUMN Ha go6aBNeHHY CTOMMOCTb

HOC B3nmaeTca ¢ KaxXgomn LLenoYyku NpoM3BOACTBEHHOW NIMHMM U KaHana pacnpeaeneHus
obnaraembix Hanorom ToBapoB (BKP) wnu ob6bnaraembix Hanorom ycnyr (JKP) -
MHOrocTyneHyatbln cbop. HecmoTtpsa Ha 10, yTo HOC B3MMaeTcss MHOFOKpaTHO C KaXKaow
mytaumm BKP wnun JKP, HOC He obnaraetca ABOWHbIM HanoroobnoxeHuem. [lpocToe
MbILLNIEHME HEKOoTOopbIX npocTbix ntogen, HAC, ynnayvmBaembin obnaraembiMyM Hanorom
npegnpvHuMaTensmu, npeacrasnseT cobon aobaBneHHy CTOMMOCTb npeacTaBneHHoro BKP
unm JKP, kotopas B 3akoHe 06 HOC BoO3HMKaeT B pesynbTaTe nNpou3BOLCTBEHHOM
AeATenbHOCTN, a UMEHHO 0OpaboTkn onepauun B npouecce U3MeHeHusa opmbl U / nnu
Xapaktepa anemeHTa OpMbl. OpuUrMHan SABMSEeTCs HOBbIM NPeaMEeTOM UM UMeeT HOBYIO
103abUNUTM NN aeatenbHOCTb No 06paboTke NPUPOAHBLIX PECYPCOB, BKMOYAs BbINOSIHEHWE
3TOr0 OEencTBUA OTAESIbHbIM JIMLOM WUnu ApyrMMm opraHoMm. Wnn, ¢ gpyrmmu npocTbiMu
coobpaxeHnamu, PKP He ©Oyget nnatute wunu BHocuTb HOC, ecnn HeT poGaBneHHom
ctoumoctn Kk npeacrasneHHomy BKP wnn JKP (uena BKP wnu JKP, npogaHHas wnu

npeacTaBrieHHas, coBnagaeT C LeHon Nokynku nnu npnobpeterHns BKP nnn JKP).



OTO NPOCTOE MbIWSIEHME HE MOMHOCTbIO HenpaBurbHbIM, MOTOMY YTO MMEHHO 9TO
npoucxoguTt, korga HanoxeHne HAOC Ha npon3BoACTBEHHbIE UMK pacnpegenuTenbHble SIMHUN,
HAC, 3auncneHHbin ¢ cobpanHeiM HOC, npu ycnoBuu, 4to HeT Ao6aBneHHOW CTOMMOCTM,
npuseget kK Hynesomy HOC, nnu npoussoautenn / npogasubl, Nockonbky PKP He 6ygeTt
BHocuTb HOC B rocygapcTBeHHyto kasHy. Moea o tom, 4yto HOC B3nmaeTtca ¢ gobasneHHOM
CTOMMOCTW, NMOHATHA, NOCKOSIbKY OHAa U3roxeHa B pasbAcHeHun 3akoHa Ne 11 oT 1994 roga
(n3meHeHns B 3akoHe o HOC), Ho B nocnegyowmnx nameHeHusx B 3akoHe o HOC oo nocnegHen
nonpaskn 6onblie HeT 06bsACHEHUs 0 ToMm, YyTo HOC B3nmaeTca ¢ ob6aBNEHHOW CTOMMOCTW.
dakTudeckn, HaumHaa ¢ 3akoHa Ne 8 oT 1983 roga 4o nocnegHen nonpasku, 6610 3asBAEHO,

4yToO HD,C ABNAETCA HaAJIoroM Ha n0Tpe6neH|/|e. I'Ipomsoumvl OTKIIOHEeHUA UM OTKIMOHEHUA B

3akoHe Ne 8 ot 1983 roga KoTopble NoKa3alT Ha M3MEHEHUU MOHUMAHUS:

MU3meHeHns B onpeaeneHusax B 3akoHe 8 oT 1993 roaa n 3akoHe 42 ot 2009

Tabnuua 7

roga

OnucaHue

3akoH Ne 8 ot 1983

3akoH Ne 42 ot 2009

ToBapbl

ToBapbl - 3TO
MaTepuanbHble ToBapbl,
KOTOpble B 3aBMCUMOCTU OT
XapakTtepa unm 3akoHa
MOryT BbITb ABWXKUMbBIM UIK

HeOABWXNUMbIM MMYLLIECTBOM.

ToBapsbl - 3TO
MaTepuanbHble
TOBapbl, KOTOPbIE B
COOTBETCTBUN C UX
npupoaon nnm
3aKOHOM MOryT UMeTb
dopMy OBMXKUMOTO UK
HeaBWXXUMOTO
MMYyLLECTBA, a Takxke
HemaTepuarbHble
TOBapbl.

ToBapbl obnaraembie
Hanorom

ToBapbl obnaraembie
Harnorom - 3To yKa3aHHble
B 6ykBe b B pesynbrarte
006paboTku (M3roToBNeHus),
KoTopasi obnaraetcs
HaroroMm B COOTBETCTBUM C
HaCTOSLLMM 3aKOHOM.

ToBapbl obnaraemblie
Harnorom - 3To ToBapbl,
KOoTopble obnaratoTcs
HarloromM Ha OCHOBaHUN
HacTosLero 3akoHa.




npousBoacTBa

Mpon3BoacTBO - 3TO
npouecc 06paboTkn
nocpeacTBoOM npouecca
N3MeHeHnsa popmbl nnm
npvpoAbl NnpegMeTa U3 ero
nepBoHa4anbHON opMbl B
HOBbIM NpPeaMET 1Unu
MCNONb30BaHMS B HOBbIX
Lensax, Bko4vas
N3roToBMEHME,
npuroToBrieHne, cOopky,
CMeLLMBaHWe, YrnakoBKY,
po3nuB 1 aobblvy, nnm
3acTaBrneHue gpyrmx
nogen unu Ten BbINOMHATb
3TO AencTBue.

He BknoyeHbl B
onpeaeneHne npoaykTa
ABNAKTCA:

1) caxaTb unu cobupaTtb
CENbCKOXO3ANCTBEHHYIO
NPOAYKUMIO U pa3BoOaAnNTb
XMBOTHBbIX, JTOBUTb 1NN
pa3BoauTb pbIby;

CYXOW UMK COJSIEHBbIN KOPM,;
2) ynakoBska unu ynaxkoBska,
KoTopasa 0bbI4HO NMeEeT
MEeCTO B KPYNHOM UK
PO3HUYHOM TOProBOM
busHece;

3) obecneunTb eay U
HanUTKW B pecTopaHax,
rOCTUHULAX MUnn

4) KOTOpbIN
ocyllecTBnseTcs
KENTEPUHITOBbIM BU3HECOM.

Mpon3BoacTBO - 3TO
npouecc 0bpaboTkn
nocpencTsoM
npouecca N3MeHeEHs
dopmbl 1 / unu
Xapaktepa ob6bekTa ¢
€ro nepBoHa4vanbHoOn
¢dOpMbl Ha HOBbLIN
SNTIEMEHT UINKN C HOBbIM
yoobCcTBOM
MCNONb30BaHUs, UMK
AEATENbHOCTb MO
0bpaboTke NpUpoaHbIX
pecypcoB, BKIo4as
BbIMONTHEHNE TaKUX
OENCTBUIN OTAENbHBIM
NN Opyrum opraHom.

UcTouHuk: 3akoH 0 Hanore Ha fo6aBnNeHHy CTOMMOCTb, MUHucTepcTBO (hHaHCOB

Ecnn mbl obpatnm BHUMaHWE Ha MONOXeHUst NMyHKkTa 2 ctaTbun 4A, GykBa b, koTOpPLIN
perynupyeT rpynnbl OCHOBHbIX TOBApOB, KOTOpble He obnaratotca HOC, kpome Toro, YTo MHOrne
NN OYeHb HYXXOAKTCA B OCHOBHbIX TOBapax, Takke eCTb ToBapbl KOTOpble He obnaratTtcs
HOC, ecnn He nyTeMm ganbHenwen obpaboTku, KoTopas M3MeHsieT bopMy U / UMK XapakTep
ToBapoB. [Mpouwe roBop4, Mbl 6yaem gymaTb, YTO HEKOTOPbIE TOBapbl, KOTOPblE He obnaratoTcs

HOC, asnaoTcs ToBapamMu, KOTopble HE MOABEpPrawTcs AarnbHeunwwen nepepaboTtke, KoTopble



BKIMKO4Y€EHbI B CMbICJ1 NMPOn3BOACTBA, NO3TOMY HET Ao6aBneHHON CTOMMOCTM K TOBapam, NnosTomy

OHW He obnaratoTtca HOC.

OrpaHunyeHnsa Ha psag OCHOBHLIX TOBApOB, KOTOPbLIE CYUTAKOTCA OYEHb HEOBXOo4MMbIMU
ana MHorux nogen, nytem pobaeneHust ycnosum 6e3 ganbHenwen obpaboTkum, cosgaroT
BreyaTrnieHne, 4YTO HeKOTopble OT OCHOBHbIX MPOAYKTOB, KOTOpble He noAaBeprarTcs
AanbHenwen obpaboTke, sBNAOTCA 0a30BbIMM MOTPEBHOCTSAMU, KOTOpble OENCTBUTENLHO
HeobxoaAMMbl AN LWMPOKOW NYONunkn 1 perynmpytoTca B 06bsacHeHun nyHkTa 4 ctatbn ( 2) OykBa
6 3akoHa o HAC. lNMpu TakoM pacrnofnoXeHUn MbllUfIeHNe HEKOTOPbLIX NOTpebuTtenemn, KoTopble
noTpebnsawT ToBapbl, KOTOpble HEOOXOoAMMbI B MOBCEOHEBHOW >KWU3HW, €CMM OHU He
noaBepratoTcs ganbHenwen obpaboTke, AOMKHbI ObiTb BKMNHOYEHbl B KaTeroput TOBapOB,

KoTopble He obnaratoTtca HOC.

Buabl ToBapoB u ycnyr, kotopble He obnaratoT HOC- Uctopusa Ctatbn 4A 3akoHa o HAC

UToObl y3HaTb, Kak perynupoBaTtb TUMbl TOBaApOB, KOTopble He obnaratoTcs HOC, Mbl
nydyle npocMOTPMM UCTOPUIO HOpMAaTMBHLIX akToB B 3akoHe o HIOC. Crtatba 4A Bnepsble
nosisunack B 3akoHe Ne 11 1994 roga (3akoH o BHeceHun nameHeHunn B 3akoH o HOC 1984 roaa)
B Ka4yecTBe 00bSACHEHUSA 3HAYeHUs1 cnoBa «npom3BoanTb» B 3akoHe Ne 8 ot 1983 roga. 3akoH
AenernpyeT perynupoBaHue BUOOB TOBApOB U ycnyr, He obnaraembix HOC, npegycMoTpeHHoe
nocTaHoBneHnem npasutenscrea (PP). Ha NOCTaHOBMNEHMM NPaBUTENbCTBA PENUIMPYETCS, YTO

B1Obl TOBApPOB, KOTOPbIE HE obnaratTcsa Hanorom Ha ,D,068BJ'IeHHyI-O CTOMMOCTb.

1. CenbCKOXO35IMCTBEHHbIE NPOAYKTHI N NIECHbIE TOBapbl, KOTOPblE cobupatoT
HanpsIMyto, OTOMpaloT HaNPAMY Unu 3abuparoT HENOCPELCTBEHHO N3 UCTOYHUKA;

2. ToBapbl OT JOMALLHErO CKOTa, OXOThl / OTNOBA UMK NieHa, B3ATble
HenocpeacTBEHHO U3 UCTOYHUKA;

3. ToBapbl, 3axBadeHHble UM 0bpaboTaHHbIE PbIGHLIM MPOMbBICIIOM, KOTOPbIE B3ATbI
HenocpeacTBEHHO U3 UCTOYHUKA;

4, TopHble, KapbepHble U BypoBble TOBapbl, KOTOPbIE BEpPYTCS HEMNOCPEACTBEHHO Y
NCTOYHUKA;

5. OCHOBHble TOBapbI;

6. Ega n HanuTkn nogaroTcsa B OTENAX, PECTOpPaHax, pectopaHax, NPoAyKTOBbIX NlaBKax
mTt. M ;

7. ONEKTPMUYECTBO, KPOME INEKTPUYECTBA A5 XKUITbS MOLLHOCTbIO cBbilwe 6600 BT;

8. Akummn, obnmraunmn n aHanornyHble LeHHble bymaru

9. Yuncrasa Boga HanpaBnsieTcs Yepes Tpyobl.

MpynnupoBKa Ha BuAbl TOBAapOB, Ha KoTopble He obnaratotca HOC B cooTBeTCTBUM C



rpynnupoBkou, onucaHHon B 3akoHe Ne 11 ot 1994 roga. OHa AoNOSHUTENBHO perynmpyeTcs B
noctaHoBneHne npasutenscTea «[11» B OTHOWEHMM OCHOBHbIX TOBapOB, He obnaraembix HOC,
Kak puca n 3epHa, KyKypy3bl, caro, coeBbix 6060B M conu, a Takke NOAUPOBAHHbLIN UMK He
NOANPOBAHHbBIN;

C 1 anBaps 2001 roga, Hapsaay ¢ npuHaTnem 3akoHa Ne 18 ot 2000 roga (Btopon 3akoH
0 BHeceHun nameHeHun B 3akoH o PPN 1984 ropa), B rpynny ToBapos, He obnaraembix HOC,

npon3ouini UISMEHEHUA.

1. MpoaykTbl OT ropHoAOGLIBaKOLLEN AEATENBHOCTU N BypeHusl, B3ATble
HENnoCcpeaACTBEHHO U3 UCTOYHUKA;

2. OCHOBHble TOBapbl, KOTOPbIE HYXXHbI FTHOAAM B LIEENOM;

3. EQy v HanuTku nogatoT B OTENSIX, pecTopaHax, pecTtopaHax, NpoAyKTOBbIX NaBkax u
T.A4,

4. [leHbru, 30M0Tble CIINTKN U LieHHble Bymaru.

Ob6bsicHeHne 3akoHa Ne 18 ot 2000 roga Takke noaTBepXOaeT, YTO OCHOBHbLIMU
TOBapamu, KOTOpble HYXHbl MHOMMM JIOASM, SBISAIOTCS PUC U 3epHO, KYKypy3a, caro, Cosl, Kak
NogupoBaHHasi, Tak U He MoaupoBaHHas conb. [lonoxeHne O TuMbl TOBAPOB, KOTOPblE He
obnaratotca HOC, 6onblwe He AENCTBYKOT B MnocTaHoBreHue npasutenbctBa «[1M» nocne
npunaTtua MM Ne 143 ot 2000 roga, B koTopomM roBoputcs, 4to MM Ne 50 ot 1994 roga 6bin
aHHYNMPOBaH U NPU3HaH He4eNCTBUTESNbHbIM;

B Takom cny4ya, kak OTHOCUTCS rpynna ToBapoB, koTopble He obnaratotca HAOC
nepBoHa4vanbHo perynupoBanucb ctatben 4A 3akoHa Ne 11 ot 1994 roga nocne BCTynneHus B
cuny 3akoHa Ne 18 ot 2000 roga, oHa He Obina BKMKOYEHa B rpynny TOBapoOB, KOTOPbIE He
obnaratotca HOC. MNMytem MM Ne 12 ot 2001 roga cenbCKOX03ANCTBEHHAs NPOAYKLUMNSA BKAOYEHA
B cTpaTerndeckui BKP, koTopbin npyn umnopTte u goctaBke ocBoboxaaetca ot obnoxenuna HAC.
Ha nocTtaHoBneHve npaBuUTENbCTBa MOACHSETCS, YTO CESIbCKOXO3SIMCTBEHHOW MNpOoayKLUMeENn
ABNAIOTCA TOBapbl, MPOM3BEAEHHble W3 NpeanpuUHMMATENbCKOM AeATEeNbHOCTU: CeNnbCKoe
XO3FMCTBO, MNNaHTauun W fnecHoe Xo3AWcTBo; ©6) >KMBOTHOBOACTBO, OXOTa WU OTMIOB U
cogepXaHue B HeBore; unu B). pbiOONOBCTBO OT PpbI6OMOBCTBA UMM akBaKymnbTypbl. Takum
006pa3oM, CenbCKOXO3ANCTBEHHbIE MPOAYKTbl, KOTOPble NepBOHaYasribHO OblfiM BKMOYEHbI B
KayecTBe ToBapoB, KoTopble He obnaranucb HAC ¢ momeHTa BCTynneHus B cuny 3akoHa Ne 18
2000 roga, cenbCKOXO3AMCTBEHHbIE NPOAYKTbI cTann obnaraembiMu Hanorom Tosapamu (BKP),

HO nony4nnun o6bLEKTLI B hopme ocsoboxaeHnsa ot obnoxeHuna HAC;



MoctaHoBneHune npasutenbctea Ne 12 ot 2001 HeOAHOKPATHO U3MEHSNOCH, NOCNEeAHUN
pa3 - [loctaHoBneHune npasutenoctBa Ne 31/2007, n B KkoHUe KOHUOB, [locTaHoBReHWe
npasutenbctBa Ne 31/2007 6bin nepefaH Ha paccMoTpeHue B BepxoBHbii cyd. PelweHune
BepxosHoro cyga 70P / HUM / 2013, koTopoe OTMEHUITO HeCKOsSbKO 3akoHbl B 1M1, B pesdynbTaTte
4Yero CeribCKOX03aNCTBEHHas npoaykums obnaraetca HAC, NockonbKy Ha OCHOBaHUWU peLUeHns
BepxoBHOro cyda  CenbCKOXO3SIMCTBEHHaA  MPOAYyKUMS  He  KnaccuduumpyeTcss  Kak

cTpaTernyeckme ToBapbl, KOTOpble ocBOBOXaatoT npeanpustve ot obnoxeHuns HAC.

CnpaBeanuMBoCTb U NpaBoBas onpeaerieHHOCTb B ctaTbe 4A (2) 6ykBa b 3akoHa O HOC

HanoroBoe 3akoHOOATENbCTBO-3TO MaTepuanbHOe MpaBo, COAepXallee HOpPMbl,
onucblBarLlmMe, B YaCTHOCTWU, OOCTOATEeNnbCTBa, AesHWdA, cobbiTMs npaBa, noanexaiune
HanoroobsoXXeHno (0H6BLEKT HaNoroobnoXxeHus), KTo BBen Hasor (Cy6bLekT), B KakoM pasmepe
B3MMaeTCcs Hanor (CTaBku), O BO3HWKHOBEHUM W MCYE3HOBEHWMM HANOroBOro Aofra, a Takke
NPaBOOTHOLUEHNS MeXay rocygapCTBOM W Hanoronnartesnblwukom. HanoroBoe npaBo
MaTepuanbHO-TeXHMYeckoe obOnoXxeHne Hanorom W onpeaensoT OonpeneneHHoCTb U
yCNeLwHoCTb B3MMaHuA Hanora, B gaHHoMm cnyyae HC.

Kak npuHLmMnbl HANoroBoro npasa, Tak U NPUHLXM HAanoroobnoXeHns, KOTOPbIN ABNAETCA
crnpasenvBebIM, TO 4515 B3UMaHUS CnpasBeanuBoro Hanora, cpeav npoyero, cnegyet obpatntb
BHMMaHMe Ha npuHUMn npasBoBon onpeaeneHHoctn (legal definity) n npuHumn cnpaseanueocTum
(equity).

[MpaBoBasg onpeneneHHOCTb ABNSETCA OQHMM M3 OCHOBOMOMararLwmux NpUHUMNOB npasa,
Tpebyowmm, 4Tobbl 3aKOoH BbIT ACHLIM, N1ErKO LOCTYMHbLIM, BCEOOBEMMOLLNM, NEPCNEKTUBHBLIM
n ctabunbHbIM. [NMpaBoBas onpeaeneHHocTb B 0611acT Hanoroo6noXeHUs BKNOYaeT He TONbKO
dopMynupoBaHMe Haanexawmx 3akOHOB, HO TakkKe TrapMOHU3NPYET U  KOOPAMHUPYET
HanoroobnoxeHue, BKNYas paspelueHme crnopa. NpuHuun cnpaBseanneocT B cbope Hanoros,
Kak genatb 3aKOHOMPOEKT 1 NpaBui HaNnoroobnoXxeHUs, a Takke Hanorosas npakTuka, Kotopas
MOXET BbINOMHATbL YyBCTBO CMpaBeAfMBOCTU Takke SABNAETCA OOHUM U3 BaXKHbIX TpeboBaHUn
AN NposiBNeHns xopoLlero cbopa Hanoros;

Kak nosicHaeTca B nyHkTe 0, kak akcnepTbl CHopMynnMpoBanu TEOPUIO N MbICH b, KOTopas
Npon3BoANT hOpPMYNMpoBaHME NPUHLMMNOB NpaBa M NpPakTUKM Hagnexawiero cbopa Hanoros u
ANSA BbINOMIHEHNSA YyBCTBA CMpaBeasIMBOCTU, 3TO Takke TO, YTO OXMAAeTCHa 06LEeCTBEHHOCTbIO
OT (POPMYNUPOBaHWUS 3aKOHA B OTHOLUEHWM HanoroB W [1pakTuku HanoroobnoxeHus B
NHpoHe3unu;

B ocHoBHOM, pa3paboTka nonpaBku K 3akoHy o HAC HanpaBneHa Ha NOBbILWEHWE MPaBOBON



onpegeneHHocTn u cnpaseanueoctu npu BeegeHun HOC u ynpoweHne cuctembl HOC.
BosBpawaschk kK xapaktepuctmke o6bekTMBHOIO Hasora M npuHumMny "nnatexecnocobHocTn",
ecnu dopmynupoBka nonoxeHnss B 3akoHe O HAOC mMoxeT nposiBNSATb  NPUHLMI
cnpaBeasiMBoOCTU, TO OHa, 6e3yCrioBHO, HE MOXET OCYLIEeCTBAATbCA NyTemM (hopMynupoBaHuUs
NOSIOXXEHNA B 3aKOHe, perynupyrowemM cybbekT HanoroobnoxeHusa, HO opmynupoBaHue
nosioxeHna B 3akoHe O HAOC mMoxeT oOCywecTBNATLCA NyTEM perynupoBaHus obbekTa
HanoroobsIoXXeHnsa, B TOM YucCrie TOBapOB UMM YCAyr, KOTopble noasnexar unu He nognexat
obnoxeHnto HOC, oTaoenbHbIX TOBApOB, nognexawmx Hanoroobnoxenuto (BKP) wvnu ycnyr,
nognexawunx HanoroodnoxeHuto (JKP) He obnaratotca HOC nnn ocBoboxaeHb! OT 06110XKeHUs
HOC, wnu npaBun B OTHOLWIEHUN TOBapOB noAsiexar HanoroobrnoxeHuto (tToBap obnaraetcs
Hanorom, BKP) moryT 6bITb OTHeCeHbl npegMeTbl pockowwn o6bekT MnHOM, Tak 4To y Ny6rvkn
cnocobeH npnobpecTn POCKOLLHbIE TOBapbl, He OMMKHbI Nnatnte HOC AormkHbl Takke ObiTb
06a3aHbl NNaTUTb Hanor Ha npeameTsl pockown (PPnBM);

OpaHa 13 opMynmMpoBOK NpaBuia B OTHOLLEHUN TOBApPOB, KOTopble He obnaratotcs HOAC
B 3akoHe O HAOC gasnsetca crtatbsa 4A nyHkT (2) nucbemMo B 3akoH O HAC, kotopbin
npegycmaTpmuBaeT, 4To TUN TOBapoB, KoTopble He obnaratotca HAC saBnseTca cneumdunyeckiv

3N1IeMEHTOM B rpynne oCHOBHbIX TOBApOB, KOTOPbIE HeobxoAnMbl MHOTMM NIOASAM.

Puc;

HeounweHHbIN pUc;

Kykypysa;

Sagoo;

Cos;

Conb, cogepxallasa nnu He cogepxalyasa nog;

Msco, a uMeHHO cBexee mMmsico 6e3 obpaboTku, HO npoleallee npouecc ybos,

OYULLIEHHOE OT KOXYpbl, HApe3aHHoe, OXJTaXAeHHOe, 3aMOPOXEHHOE, yNakoBaHHOe

U He ynakoBaHHOE, COSfieHOe, U3BECTKOBOE, MOAKUCIIEHHOE, KOHCEPBUPOBAHHOE

apyrmmmn cnocobamu v / nn BapeHoe

8 fAiua, a MeHHO HeobpaboTaHHbIE ANLa, BKIIKOYAs OYMLLEHHbIE siLa, CONEHbIE NN
YNaKOBaHHbIE;

9. Mornoko, a MMEHHO MOJSIOHHOE MOJSIOKO, MpolleaLllee MPOoLecC OXMaXOAeHUs unu
HarpeToe, He cofepxallee AobaBneHHOro caxapa unu gpyrmx Matepuanos, 1 / unu
yNakoBaHHOE UMW He yNaKOBaHHOE;

10. ®pyKkTbl, @ WMEHHO cBexue @pPYKTbl, Kak Te, KOTOpble OblIM BbIMbITHI.
CopTpOBaHHbIE,  OYMLLEHHbIE, Hapes3aHHble, Hape3aHHble  JIOMTUKaMMU,
COPTMPOBAaHHbIE U / NN yNakOBaHHbIE UM HE YNAKOBaHHbIE U

11. OBoLn, KOTOpblE CBEXME OBOLUW, COBPaHHbIE, BbIMbITblE, BbICYLUEHHbIE U / UMK

XpaHsLWmnecs Npu HU3KNX TemnepaTtypax, BKNovas CBEXMe Hape3aHHble 0OBOLLN .

No ok wpppE

[ns HaceneHusa B uenom, nonoxexHune 3akoHa O HAC, kotopoe He o6naraet HOC Ha



OCHOBHble TOBapbl, 6€3yCrnoBHO, cUMTaeTCa o4eHb H6naropoaHbIM, NOTOMY, YTO 3TU OCHOBHbIE
TOBapbl HEO6GXOANMBI ANA HaceneHust B LESiOM U OYeHb BaXKHbl Ans obecnevyeHus cpeactB K
CyLLLeCTBOBaHUIO HaceneHus B uenom. C Toukun 3peHns HanoroobnoxeHus, ctatbs 4 Pasgen (2)
OykBa b 1 ee pasbsCHeHMEe OoTpaXalT perynupyroLwyo yHKLMIO Hanora, a UMEHHO Harlor Kak
WHCTPYMEHT UM CPeACcTBO PErynupoBaHuUs Unn BbINOSTHEHUSA OAHOW U3 (PYHKUMIA rocygapcTea
no perynvpoBaHuio 1 obecnevyeHuo coumanbHOW XU3HU Hapoaa. bnaropogHoe BnevyaTneHune
TaKkKe OTPaXeHO B MONOXEHUAX B 3TOW cTaTbe, roCydapCTBO, KaXeTCH, He TOSMbKO AymaeT O

HanoroBom q)yHKLI,I/II/I, KOTOpad Takxke BaxHa, a UMEHHO OrookeTHas (*)yHKLI,I/IFI.

KacaeTtca ctatba 4 pasgen (2) nognyHkta (b) 3akoHa o HOC wn ero pasbacHeHue, 31O
NonoXeHne SABMSIETCSA OrPaHUYUTENbHbIM, OfpaHMyYMBasl TO, YTO OCHOBHblE TOBapbl, KOTOPbIE
HY>XHbl MHOrMM ntoasim, Tonbko 11 (oavHHaguaTb) BMOOB ToBapoB. Ecnmn ecTb OCHOBHble
TOBapbl, B YaCTHOCTU MPOAOBOMLCTBUE, KpoMe 11 BMOOB OCHOBHbIX TOBapOB, PErynnpyembix
3Tum 3akoHoM B YacTu HLC koTopble He0bXoanMbI ANA HAaceneHus, TO 3T OCHOBHbIE TOBapbI
BKMNIOYalOT TOBapbl, noanexawme HanoroobnoxeHuto (BKP), kotopble nognexat HAC.

OO6LLeCTBEHHOCTb, Kak U noTpedbutenu, byaet obpemeHeHa HAOC npu onnaTe aTnx TOBapoBs;

Utobbl peanusoBatb nonoxeHus 3akoHa o HAC wn rapaHTMpoBaTb cobniogeHue
cnpaBeanMBoCcTM Ans coobuwectBa, u oco3Hatb HeuTpanuteT HOC, MNMpaBuTenbCTBO AOMKHO
ObITb OCTOPOXHbBIM N YYUTBIBAET MHOIME acnekTbl Npy opMynMpoBaHNN NONOXEHUS B 3aKoHe
o HOC. Ecnn nonoxeHusi 3akoHa o HOC orpaHuyeHbl, TO HeobGXoAUMO LENCTBUTENBHO
paccMOTpPeTb BOMPOC O TOM, MOFYT SN OrpaHUYEHUs], coaepxalimecs B 3TUX MOMOXEHUSX,
obecneunTb YyBCTBO CNpaBeaSIMBOCTM ANSA NoAen nnn paktnyeckn HaHecTtu yuiepd 4yBCcTBYy
cnpaBegnmeocTn gnsa nogen. Kpome Toro, nonoxeHus 3akoHa o HOC Takke AOMKHbI
oTpaxatb Aayx Heutpanuteta HOC B 3KOHOMMYECKOW AEATENBHOCTM, NMOCKOSbKY BBEAEHME
HOC MoxeT noBAMATbL Ha KOHKYPEHTOCNOCOOHOCTb TOBapa Ha pbiHKke. Bonpoc ans
npaBUTENbCTBA 3aK/OYaETCA B TOM, OXBaTbIBAlOT I OCHOBHbLIE TOBApbl HYXOAKTCA NOAM,
perynupyemble B MOSICHEHUW CTaTbs, U CNOCOOHO N onpeaeneHne OCHOBHbLIX TOBApOB,
perynupyembix CTaTben, yOoOBMETBOPUTb CMNpaBeanMBOCTb ANs Noaen, notpebnsawowmx

OCHOBHbl€ TOBap#®hl, OTIINYHBIN OT TOrO, YTO npegycMoTpeHO B 06bACHEHUN CTaTbX;



3AKNIOYEHUE

Ha ocHoBaHun npegcraBjieHHOro 00BbACHEHNS MOXHO caenaTb cnegywume

Ba’XHbl€ BbIBOObl:

1

Hanor nmeeT BaxxHast (pyHKUMSA NO HAMOMHEHNIO rOCyAapCTBEHHOro BogxkeTa u
rapaHTMpyeT peanusauuio pasBUTULA, HO Harnor Takke UMeeT perynupyroLlas
PYHKUMA MO perynMpoBaHUI0 COLMAnNbHOM XXM3HWM TNIOOEN, KOHeYHas uenb
3aknyaeTca B peanuMs3auuuM  He3aBUCMMOCTM Haumm n  6narocoCTosiHUS
cnpaBsenmeoro obulectsa.

HOC-aTo Hanor Ha noTpebneHne, B3MMaeMbIn B KaXK4OM CEKTope Npon3BoaCTBa
n pacnpegeneHunda. B kayectBe Hanora Ha notpebrieHne CTOpoHa, KoTopas
dakTnyeckm HeceT bpemsa HOC, aensetca notpebutenem. Takum obpasom, npu
pa3paboTke 3akoHa [OeNCTBUTENbHO crefyeT YyuTbiBaTb MOCNEACTBUSA
BeegeHua HOC pns notpebuTtenen, B 4aCTHOCTM TOBapoB, NOTpebnsembix
HaceneHmem B uenoMm. CwmeweHne W OTKNOHEHME, npoucxosimne B
3akoHogaTenoctBe B oOTHoweHun HOC, ykasbiBalOT Ha nNpenB3ATOCTb
npaBuUTENbCTBa B NPOBEAEHUMN PEryNMPOBaHNS, MOCKOMbKY B TO XXe& BPEMSA OHO
AENCTBUTENBHO NpefocTaBnseT BO3MOXHOCTb MMM CTUMYN ANA TOBapoB.,
KOTOpble He NOTPebNATCA UNN HE HYXHbI NI0AAM B LENOoM.

B kauecTBe KOCBEHHOrO Harnora, ctopoHa B3umatowas HAC HeceT 06513aHHOCTb
no ynnatre HOC rocygapctBy, a UMEHHO npeanpuHMmaTenb, obnaraembin
Hanorom (PKP), npogalowun ToBapbl WM OKasblBalOLWMA  YCRyru
notpebutenam. YaobcTeo, npefocrtaBnseMoe MasnbiM npegnpuHuMmaTenam ans
Bblbopa 6bITb NpegnpuHUMaTenem, noanexawmum Hanoroobnoxenuto (PKP) (He
06s3aHHbIM B3uMaTtb HIOC), He noBnusieT Ha HanoroByk Harpysky, KoTopas B
KOHEYHOM uTOre NsKeT Ha nne4vu notpebutenen.

Mcxoaos m3 umerwmxca OaHHbIX M (pakToB, OOHOW U3 MPUYUH CcTarHaumm
HanoroBblx nocTynrieHMn B  VIHOOHE3MM  gBnseTcs  OrpaHUMYEHHOCTb
BO3MOXHOCTEN MpaBUTeNbCTBA NO COOPY HaAMoroB C rpynnbl fiML C BbICOKUMM
aoxogamu. CTpykTypa HanorosbiX NOCTyNnNeHun ewé He bbina cnpaBeannBomn,
a MMEHHO OHa MO-MpEeXHeMy onuMpaeTcsl Ha Hanor Ha notpebnenune (HOC wu
aKkuu3bl), @ He Ha NOAOXOOHbIN HAMNor YacTHbIX NUL, YTO ABNAETCA npobnemon n
OLHOBPEMEHHO BO3MOXHOCTbK YBENUYUTbL HAmNorosble MOCTYMNMEHUS U
rapaHTMpoBaTb CNpaBeannBOCTb AN BCEro MHAOHE3MNCKoro obLecTsa.

dopmynMpoBKa MOMOXEHUS B 3aKOHE O HanoroobNoXeHUU [OoMmkHa ObiTb



HanpaeBfeHa Ha peanuMsauuilo MNpuHUMNA CnpaBeanMBOCTM W NPaBOBOM
onpeaeneHHoCTn, Ha obecneveHne Hagnexallen u cnpaBeasiMBOM MPaKTUKK
HanoroobnoxeHus. Ecnv nonoXxeHwe 3akoHa O HaNoOroobrOXeHUN MOXEeT
yOOBNEeTBOPUTb YYBCTBO CNpaBeafIMBOCTM HacesneHus, To npuHuun “yoobcetea
ynnatbl” U aPdeKTUBHOCTU MOXeT OblTb peanu3oBaH B NpakTuke B3nMMaHUA
HanoroB. OcBoboXxgeHne TOBapoOB, MPOU3BEAEHHbIX OT O0ObIYM MONEe3HbIX
nckonaembix U GypeHus B kadecTBe TOBapoB, obraraembix Hanorom (BKP),
ocBObOXaAEeHNEe OT Hanora ¢ npogax Ha npeameTbl pockown (PPnBM) Ha
POCKOLUHbIE CYMKM N HEKOTOPbIE POCKOLUHbIE pe3naeHUnn — B TO BPeMs Kak C
APYro CTOPOHbI HEKOTOPbIE OCHOBHbIE TOBapbl AENCTBUTENbHO obnaratoTcs
HOC — 4T0, 6e3ycnoBHO, OTpaXaeT HeCcnpaBeaANMBOCTb B BBEOEHUM Hanora.

6. Takum obpasom, ansa obecneveHns adpHEKTUBHOCTU perynmpyrowen gyHKLMmn
B MHTepecax cnpaBeanuBoCcTu Ansa Bcex VIHOoOHe3nnckux Hapoaos pa3paboTka
3akoHa, kacawuwleroca HOC kak WMHCTpyMeHTa AOCTMXKEHWUSA LIENU KU3HM B
rocygapctBe, CTAHOBUTCA OYEHb BaXHOW W HEOTIOXKHOW  3adadven.
dopmynupoBka 3aKkoHa rapaHTupyeT 0653aHHOCTb rocygapcTBa obecneumBaTtb
cpencTBa K CyLeCTBOBaHUIO, U MHTepechbl Hapoda MOryT ObiTb BbINOSIHEHbI B

nydywiem cny4ae.

3. Conn MaynaHa CukymbGaHr

MepBoe. B 4etBepton Annee [Mpeambynbl KoHctutyumm 1945 roga rosoputcs O uenu
rocygapcrtea, a MMeHHo: "... co3faTtb npasuTenscTBo VHOOHE3UM, KOTOpoe 3awuuiaeT Becb
WHOOHE3NNCKUIM Hapoa 1 Bce Kposonponntusa B IHgoHesuu, n cogencteoBaTb 06LLECTBEHHOMY
©narocoCTosiHMIO, MpOCBeLWaTb XW3Hb HauuMM W ydyacTBOBaTb B YCTAHOBSIEHUMM MUPOBOrO
nopsiaka Ha OCHOBE HE3AaBMCMMOCTM, MUpPa BEYHAA N coumanbHasa cnpaBeannBoCTb,

CTpemsicb JoCTUYb Lenen rocygapctea, NyHKT 1 ctatbm 23 KoHctutyumm 1945 ropa
npegycmaTpmBaeT, YTO NpaBUTENbCTBY HeobxoouMMo  ynpaBnATb  rOCy4apCTBEHHbIMU
uHaHCaMK, KOTOpble peanu3ylTcsa B roCydapCTBEHHOM OroaxeTte, AN MaKCUMarnbHOro
npousetaHua nogen. OgHMUM M3 UCTOYHMKOB [OXOAa rocydapcTBa ABNAETCA Hanor. Takum
obpasom, Hamnor cnyxut ana cbopa cpeacTtB Ha rocydapCTBEHHbIN goxod. OTO (PyHKUMS
Hanorosoro 6rwopkeTta. Kpome TOro, cnegyet MOMHUTb, YTO, MOCKOMbKY OH B3UMaeTcs C
nomoLLbo 06s3aTenbHbIX cbopoB, ctaTtbs 23A KoHcTutyummn 1945 roga tpebyet perynuposaHus
Hanoros NocpeacTBOM 3aKoHa;

Tak >xe, kak v gpyrme BuAbl Hanoros, Hanor Ha pob6asneHHyw ctoumocTtb (HAC)
yCTaHaBnvMBaeTCA AN NpUBNEYEHMs CpeacTB B [JOXOA4 rocydapctsa. JTOT BWA Hamora
perynupyetcs 3akoHoM Ne 8 ot 1983 roga O Hanore Ha go6GaBneHHYIO CTOMMOCTb Ha TOBapbl U
ycrnyri, a Takke HaroroM C npogax Ha npeaMeTbl POCKOLIM, KOTOpbI Obim U3MEHEH B



nocnegHum pas 3akoHoMm Ne 42 ot 2009 roga o TpeTben nonpaske K 3akoHy Ne 8 ot 1983 roga
O Hanore Ha go6aBneHHYIO CTOMMOCTb Ha TOBapbl M YCIyrin U Hanore ¢ Npogax Ha npeameThbl
pocKoLLY;

Bo BTOopbIX. CTaTtba 4A nyHkTa (2) nonnyHkta B 3akoHa Ne 8 1983 roga O Hanore Ha
Aob6aBneHHy CTOMMOCTb Ha ToBapbl M YCRyrM U Hanore ¢ Npoaax Ha NpeameTbl POCKOLWN, B
KOTOpbIN B nocregHnin pas 6einm BHeceHbl nonpasky 3akoHOM Ne 42 ot 2009 roga o TpeTben
nonpaske k 3akoHy Ne 8 ot 1983 roga O Hanore Ha gob6aBfieHHY0 CTOMMOCTb Ha ToBapbl U
yCrnyr1 u Hanore c NpoAax Ha NpeaMeThbl POCKOLLM, NpeaycMaTpmBaeT, YTo BUAbl TOBApOB, He
obnaraemble Hanorom Ha gob6aBneHHy CTOMMOCTb, ABNAIOTCA OnpeaenieHHbIMU ToBapamn B
KaTeropmMm OCHOBHbIX TOBApOB, KOTOpble HeObXo4MMbl ANsl HaceneHust B LuenomM. JTo gpyras
dyHKUMA Hanora, a MUMEHHO perynupytowas dyHKuus. Hanor yctaHaBnmBaeTcs He TONMbKO Ans
npuBreYeHns cpeactB B OOXOA rocyaapcTBa, HO U MOXeT ObiTb MCMNOMb30BaH B KayecTBe
WHCTPYMEHTa NOAAEPKKM IKOHOMUYECKOM NOSNUTUKN FOCYAapCTBa;

lMonoxeHwue, cogepxalleecs B NoanyHkTe b nyHkTa 2 ctatbh 4A, B KOTOPOM rOBOPUTCS
“4T0” OCHOBHbIE TOBaAPbI, KOTOPblE HEOOXOAMMBbI OS5 HACENEHUS B LIESTOM KaK BUAbl TOBAPOB, HE
obnaraembix Hanorom Ha Ago6aBneHHyt CTOMMOCTL", MCMOMb3YTCA NPaBUTENLCTBOM AN
NooLLpeHnst CNOCOBHOCTU HaceneHnst yaoBneTBOPSiTb CBON OCHOBHbIE NOTPEOHOCTN B OCHOBHbIX
TOBapax B MHTepecax YNyudlleHusi Ka4ecTBa XN3HN 1 BNarocoCTosAHNSA YenoBeYvecTBa, Kak 3To
npegycmotpeHo B nyHkTe 1 crtatbm 28C KoHcTuTyuum 1945 roga. [na 1oro 4tobbl Kaxabin
YyenoBek nMen npaeo ObiTb CBOOGOAHBIM OT ANCKPMMUHALMOHHOIO 00OpallleHnUs Ha OCHOBE 4ero
Obl TO HK ObINO, Kak aTO NpeaycMoTpeHo B pasgene (2) ctatbn 28| KoHctutyumn 1945 roaa,
nonioxeHne B nyHkte (2) ctatbnm 4A B [OCTaTOuMHOW Mepe onpenensdeTr “OCHOBHble TOBapbl,
KOTOpble He0OX0ANMbI AN HaceneHus B Lenom’;

B TpeTbux. PasbsicHeHue k cTaTbe 4A pasgen (2) 6yksa b 3akoHa Ne 8 ot 1983 roga O
Hanore Ha go6aBneHHyl CTOMMOCTb Ha TOBapbl M YCNYrM M Hanore ¢ Npoaax Ha npeameTbl
poOCKOLKX, KakK BblNo M3MeHeHO B nocriegHun pas 3akoHoMm Ne 42 ot 2009 roga o Tpetben
nonpaske K 3akoHy Ne 8 1983 roga O Hanore Ha fo6aBneHHY0 CTOMMOCTb Ha TOBapbl U YCnyru
W Hamnore c npofax Ha npeameTbl POCKOWMW onpeaensdeT, YTO OCHOBHble TOBapbl, KOTOpble
HeobXxoaMMbl ANA  HaceneHus B LEenoM, OxBaTbiBalOT HekoTopble 11 (oanHHaguaTtb)
NpPOAOBOSIbCTBEHHbLIX TOBAPOB;

OTO pa3bsCHEHME MCKA3MNO MOSOoXeHWe, coaepxalleecs B ctaTbe 4A pasgen (2) 6yksa
b, TaK 4YTO OHO NPOTUBOPEYUUT NPUIHAHMIO U 3aLLMTE NPaBa KAX4Oro YernoBeka Ha cCamopas3BUTME
NMOCPEACTBOM  YAOBMETBOPEHUST  OCHOBHbIX  MOTpebHocTe M Ha  cBobogy  OT
ANCKPMMMHALUMNOHHOIO obpalleHns Ha OCHOBE 4Yero Obl TO HK BbINo, Kak 3TO NPeayCMOTPEHO B
ctatbe 28C pasgen (1) n ctatbe 28| pasgen (2) KoHctutyuum 1945 roaa;

B uetBepTbix. KpoMe TOro, ¢ TEXHMYECKOM TOYKM 3PEHUSA B OTHOLUEHUN pa3paboTKu
3aKOHOB M MOSIOXEHUIN pa3bsaCHEHME NognNyHKTa B pasgena (2) ctaten 4A BbIXOOMWT 3a paMKu €ro
QYHKUMA B KayecTBe odomumanbHOro TOSIKOBATESSt 3aKOHOB WM MOSIOXKEHUN ON1s1 pa3bACHEHUSA
NOJTIOXXEHNN 3aKOHOB W MONOXEHMW, KOTOopble OH pa3paboTtan. PasbscHeHMe K 3TOW cTaTbe
COAEPXKAT UMM CO34aeT HOBYHO HOpMY. OTO NPOTUBOPEYUT METOAUKE pa3paboTkM 3aKOHOB U
HOPMAaTUBHbIX aKTOB;



lNoka3aHue cBuaeTensa 3aaBuTeneun

1. JlubepTunHa Nank

- CBuageTenb yxe xeHat, nmeeT 3 AeTen, Kaxabli B Bo3pacte 17 net, 12 net n 17
MECSILIEB;

- Myx cBngetena paboTtaet Bogutenem;

- CBugeTternb nony4aeT AeHbrn 3a MNOKYMKU OT MyXa y ceuaeTens okono 50000 pynuu.
Ceupgetenb TpauTun eHrn 4tobbl KynuTb TOoBap B kMocke okono 25000 go Rp.
+30,000, - pynuu

- CBuaeTenb cumTan 4Yto AeHbrv Ha NoKynku nutaHum okno Rp. 25000 go Rp. 30000
A0CTaTO4YHO, YTOObI MOECTb, HO MNULLIA HE MOXET BbITb Y4OBMNETBOPEHA;

- C 6onbwnmm 3aTpatamu ceugeTenb Kynun Tody - TeMne;

- Korga cBugeTtenb nokynaeT OCHOBHblE TOBapbl B KMOCKE , CBUAETENb HEe 3HaeT,
B3nmaeTcsa nu HOC, noTomMy 4TO Npu COBEpLUEHMM MOKYMOK B NpUaBke HET 3anmcu
(3anMcn 0 nokynkax), HO NpPW COBEPLUEHUN MOKYNoK Ha MuHU-mapkeTe HIOC
coctaBnsieT 10%, kak ykaszaHO B KBUTaAHLMMU;

- CBuagetenb Hageetcs, 4To HOC MoxeT ObiTb yaaneH;

- Hanoxenune 10% HAOC, korga cemaeTtens Kynun 3enenyto acornb, KyKypyasy;

2. JIlnupa bapyc

- CBugertens paboTaeT NpoAaBLIOM B KMOCKE U NpodaeT NPOAYKTbl MUTaHUA U
neyeHbe;

- Ecnn ceuaeTtenb nokynaet ToBap Ha pbiHke B Kelapa Gading, Pasar Senen (o6a
B [Ixakapte), He 6bin HOC, HO npoaaseL ckadan, YTo LieHbl MOCTOSAHHO PacTyT,
NOTOMY YTO Hanor yBenuyMBaeTcs;

- LleHa ToBapa, KOTOopbIN CBUAETENb KyNn Ha pbiHKe, Oka3bliBaeT 60onbLuoe
BNUSAHWE Ha nepepaboTaHHble NPOAYKTbl MUTaHUS, KOTOpble CBUAETENb NPogaeT.
Ecnu ueHa ToBapa yBenuuMBaeTcs, TO CBUAETENb TaKKe YBENUYUT LieHY Ha
NpoAyKTbl NMUTaHMSA. VIMEHHO NOBbIWEHME LieH HAa NPOAYKTbl MUTaHMSA OKa3blBaeT
BNUAHWe Ha nokynaTenen. Nokynatenu ByayT xanoBaTbCs, U OHN NepexoasT K
Apyrum npogasuam;

- Korga ueHsbl eLle He NogHANUCH, CBUAETENb MOI HAHATb ABYX MOMOLLHMKOB U
3annaTuTb TaKCUCTY MOTOLMKIIA, HO KOraa LieHbl NOAHANUCE, cBMAeTENb 6onbLue

He MOr NNaTuUTb MOMOLLHMKaM, TakK YTO en NnpuULNIoChb yBOJINTb NOMOLLHUKOB;



- ToBapbl, LieHbl HA KOTOPbIE NOBLICUINCH - 3TO pbiba, ddacosnb, OBOLLMN, KIyOHN;
3. CymapHu

- Caupgetenb-ToproBel B knocke Gembira, oH npogaeT 3eneHble 600bl, apaxuc u
apomaTusaTopebl;

- CBupgetenb nokynanu aTn ToBapbl y ONTOBUKOB Ha pbiHke Rumput (DxakapTa);

- PocT ueH 3a oauH rog MoXeT Npou3onTnN 0 Tpex pas;

- Korga npoucxoguT nosbilWEHWE LeH Ha ToBapbl, 3T ONTOBUKN HE rOBOPSAT
cBMaeTento 0 NpUYMHE 3TOro MOBbLILWEHUS LIEH;

- OTO NoBbIWEHNE LUEH OKa3blBaeT BMIUSIHWE HA KOSIMYECTBO MOKynaTeneun, U Takum
00pa3oM ymMeHbLIaeTCs KOMYECTBO KINMEHTOB;

- Cpeam Toprosues, NnpogaroLmx NpoayKTbl MMTaHNA, KOTOPbIE MOKYNakT ToBapbl y
cBuaeTens, ecTb, B YaCTHOCTU, NpoAdaBeL, KeTonpaka (COeBbIN XMbIX U pUCOBbIE
KyOMKM C apaxmcoBbIM COYCOM), TOProBeLl, Kallen ua 3eneHon gaconu;

- To, 4YTO POCT LieH Ha TOBapbl Bbi3Basn yMeHbLUEHNE NOKynaTenen, Unv no KpamHemn
Mepe yMeHbLUEeHME NOoKynaembiX TOBapOB, HaNnpuUMep, Kak Te, KTO paHbLue
nokynasn 3-5 Kr, yMeHbLWNITNCb 0 2 Kr;

- CaupgeTenb Takke nNpogaeT KyXOHHble apoMaTtu3aTopbl, Cpeaun NpoYero,
candlenut, nepeu, YeCHOK;

- Tlpu nokyrnke aTNX KyXOHHbIX apoMaTn3aTopoB Y ONTOBMKOB CBUAETESb HE
nosly4mn HdopmMauum o NPUYNHE 3TOro NOBLILLEHUS LIEH;

- VIMeHHO noBbILeHne LieH Ha apoMaTm3aTopbl BbIHYXOAET CHUXaTb NOKYNKY
apomaTn3aTopoB, Hanpumep OO MOBbILWEHUS LeH Te, KTO paHbLue nokynan 1 Kr,

Tenepb nokynatT 1/2 kr;

[2.3] YuuTbiBas, 4TO NpeaceapaTens B xoae cyaebHoro pasbupartenscTtea oT 22 nioHs 2016
roga nepegan CBou yCTHble NOKa3aHUs, a Takke Aan CBOW Noka3aHusa B NMMCbMEHHOM Buae
oT 22 ntoHs 2016 roga, KoTopble BN NPUHATLI KAHLENSIPUEN cekpeTapsi cyaa oT 1 aBrycra

2016 roga, KkoTOpada No npuHUune nepegana cregyouwme BonpochI
NMpaBoBOe nonoxeHune 3asBUTENEN

Ha ocHoBaHun nonoxenus nyHkta 1 crtatbnm 51 3akoHa Ne 24 ot 2003 roga O
KoHCTUTYLMOHHOM cyae C M3MeHeHUsAMU, BHeceHHbIMN 3akoHom Ne 8 ot 2011 roga (oanee-
3akoH O KOHCTUTYLUMOHHOM cyfe), YKa3blBaeTCs, YTO 3asBUTENAMU SABNAKOTCA CTOPOHbI,
KOTOpble UCXOOAT M3 TOro, YTO WX KOHCTUTYLUMOHHbIE MpaBbl W/MNK MNOSTHOMOYNSA

HapyLlalTcs B pesynbTate NpUMEHEHNsI 3aKoHa, @ UMEHHO:



1. WHOoHesunckun rpaxkaan;

2. O6uwecTtBeHHOe ob6beanHeHne nNo O06bIMHOMY npaBy, M OHO elle
CYyLLCYLeCTBYeT B COOTBETCTBMM C pPa3BUTMEM coOOLIeCcTBa M MpUHLMNAMK
YHutapHoro locygapctea Pecnybnuka MHOoOHe3ns, Kak 3TO pernaMmeHTupyeTcs
B 3aKOHax;

3. TlocypapcTBeHHbIe UNKU YacTHbIE KpUANYECKUE nuua; unu

4. WHCTUTYTbI rocygapcTaa.

910 nonoxeHwe 6bINIO noarsepXxgeHo B pa3bACHEHUU, YTO Takomn

KOHCTUTYLIMOHHbIE NpaBa” aBnsaTCA NnpaBamu, perynvpyemsimn B KoHcTuTyumm 1945 roaa;

Kpome TOro, no coctosHuio Ha peweHne KoHctutyumoHHoro cyga Ne 006/PUU-
/2005 wn peweHne Ne 11/PUU-V/2007, a Takke Ha nocnegywuune pelleHus,
KOHCTUTYLUMOHHBIN Cyq BbIHEC COBOKYMHOE MOHUMaHWe W onpefeneHne B OTHOLUEHUU
yTpaTbl KOHCTUTYUMOHHLIX NMpaB W / UM NOMHOMOYMIA, BbITEKAKOLWMX U3 MPUMEHUMOCTU
3aKoHa B COOTBETCTBUM C NYHKTOM 1 cTtaTbh 51 3akoHa O KOHCTUTYLMOHHOM Ccyae, KOTopble
AOJIMKHBbI COOTBETCTBOBATL 5 (NATU) TpeboBaHMSIM, @ UMEHHO:

1. KOHCTMTYUMOHHblE NpaBa 3asiBUTENEN, npenocTtaBfneHHble KoHCcTUTyuuen

Pecnybnukn NHgoHeauns 1945 roaa;

2. [llpuHumaa BO BHMMaHwWe, 4TO 3adABUTENU CUMTAKOT, YTO KOHCTUTYLMOHHbIE

npaea 3assutenen 6oinun ywemneHbl 3aKOHOM, NoAnexalumum nepecmoTpy;

3. KOHCTUTyUMOHHaA yTpaTta yKasaHHbIX 3asBUTeNen HOCUT crneunduyeckum u

akTUYECKMI XapakTep uUnu, No KpamHenm mepe, HeceT B cebe noTeHuuman,
KOTOpPbIA MO HOPMarbHbIM PacCyXaeHNAM MOXeT ObiTb YCTAHOBMEH, YTO OHa
npou3onaerT;
4. CyuwectByeT MNPUYNHHO-CNEACTBEHHAs CBA3b (rofinaHAcKMin A3blk:  causal
verband) mexay yTpaTon n NPUMEHUMOCTBIO 3aKOHa, O NEPECMOTPE KOTOPOro
noeT pedb; u

5. BeposiTHOCTb TOro, YTO C yO4OBMETBOPEHMEM XoOaTancTBa MoCTyNMpoBaHHOE
KOHCTUTYLIMOHHOE HapyLleHne He ByaeT unu bonblue He nponsongeT

HeBbINONHEHNEe OOHOr0 M3 KPUTEPUEB YTpPaTbl KOHCTUTYLMOHHbIX NpaB M / unu
NMOSIHOMOYNIA, OMUCaHHbIX B HACTOSALEM OOKYMEHTe, npuBedeT K TOMY, YTO 3asBuTenu
OyayT cuMTaThCa HEe UMEKLMMM 3aKOHHOMO NpaBa nofasaTbh X04aTanCTBO O NepecMoTpe
KOHCTUTYUMM B KOHCTUTYLMOHHBIN CyL.

Ha ocHOBaHWWM BbILWEYNOMSHYTbIX MOMOXEHUN, Kacalowmxcs  3asBNeHus,
npeacTaBNEeHHOro 3asBUTENSIMU, NPaBUTESNLCTBO MOCTABUNO BOMNPOC O KOHCTUTYLIMOHHOW

noTepe 3asiBUTENEN crneayowmm o6pa3om:



[encTBNTENBHO N NPUMEHUMOCTb 3aKOHa Ha NEPecMOoTpe , HAHOCUTb Jn
yuepb onsa sassutens?

Ectb BEPOATHOCTb, €CIin yO4OBI1IETBOPEHNE xogatancrea NnocCTynnpoBaHHOE
KOHCTUTYLUMOHHOE HapyLlleHne He 6y,1:|,eT nnu 6onbLue He I'IpOI/I3OI?1}J,GT ?

B cBasn ¢ BbILLEYNMOMAHYTbIMW BOMPOCaMu npaBI/ITeJ'IbCTBO nepegaet cnenyowimne

BOMpPOChHI:

1.

YTpaTa NOoCTynnpyeTCcd 3adaBUTeENEM

a) 3aseutenb | No cywecTtBy MOCTynMpoBan, YTO 3asBUTENW CYMTAKOT
YLIEMNEHHbIMN €€ KOHCTUTYLIMOHHbIE NMpaBa, NOCKONbKy Tonbko 11 BMAoOB
OCHOBHbIX MOTpebHOCTEN OCBOOOXOAKTCA OT YynfaTbl Hamora Ha
pobasneHHyto ctoumocTtb (HOC) B cooTBeTCTBUM € NonoxeHnamu 3akoHa O
HAC, B To Bpems Kak 3asiBUTENb NPeANonoXus, Y4To CyLeCTBYOT U aApyrue

OCHOBHbIE I'IOTpe6HOCTI/I, KOTOpPblE OOJTKHbI ObITb 0OCBOOOXAEHbI OT ynnarthbl

HAOC.
B oTHOLWEHMN NnoTepb, NOHECEHHbIX 3asiBUTENeM |, NpaBUTENbCTBO AOMKHO yKa3aTb
cnegytoulee:
1) Camon OCHOBHOWM MOTPEOHOCTBLIO B YENOBEYECKMX pecypcax Hauuu aBnseTcs

2

notpebHocTb B npogoBonbCcTBuM. OCHOBHOE NUTaHue, perynupyemoe B cTaTbe
Kak TakoBoe (KBO), UrpaeT BaXKHYH POSib B acneKTax SKOHOMWUKM, COLManbHOM U
AaXe MONMUTUYECKON XN3HW, TaK YTO €ero AOCTYNHOCTb CTAHOBWUTCS OCHOBHbIM
BHMMaHuem [NpaButenscTaa.

MpuHUMaa BO BHUMAaHWE, YTO MPUMEHMMOCTb 3TOM CTaTbM (a quo) , ANs TOro
4yTO6bl CTMMyNMpoOBaTb CMNOCOOHOCTb WHOOHE3WWCKMX OobwmMH  (BKNtovas
3aABUTENS) YAOOBMETBOPATb OCHOBHble MNOTPEOGHOCTM B  NPOAOBOSNBLCTBUM
KOMMNMeKCHbIM 06pa3omM nyTeM npegoctasneHnsa ocsoboxaeHus ot ynnatel HAC
Ha NPOAOBONLCTBEHHbIE MaTepuarnbl, KOTOpble, MO MHEHUIO MPaBUTENbCTBA,
OCHOBHbI NMPOAOBOSILCTBEHH MaTepuanamm, HeoOXOAMMbIMU AN1S HACENeHns B
Lenom, ¢ TeM 4yTobbl ee MPUMEHNUMOCTb HUCKONbKO HE MoBpeauna 3asBuTento.
KOTOpble HEOOXOAMMbI AN HACENEHUS B LIENOM, TaK YTO €ro NpUMMEHUMOCTb He

HaHecCa Bpeaa 3adaBUTETIO

a) 3aasutennb Il noctynuposarn, yTO, Byay4n MenKnum TOprosuem

npoaoBOJIbCTBEHHbIMX TOBapaMn Ha TpaaMLUMOHHOM pPblHKE, 3aABUTESIb YYBCTBYET

cebs yLemMneHHbIM 13-3a TOro, YTO TOBapbl 3aTPYAHEHbI.



1) Cuctema cbopa Hanoroe pernameHTupoBana MexaHusm 3awuTbl ManbiX
npeanpuHuMaTenen  nyteM  YCTaAHOBIIEHMS  onpefeneHus  marsblxX
npeanpvHUMaTenen, KoTopble He 00s13aHbl NOATBEPXKOATLCA B Ka4yecTBe
npegnpvHumMaTenen, nognexawmnx Hanoroobnoxexnuto (PKP).

2 B cucteme agmuHuctpuposaHus HOC  3awmta  gnsg manbix
npegnpvHUMaTenen ocyLecTBASEeTCA NyTeM YCTaHOBIEHUS onpeaeneHus
ManblX nNpeanpuHMmaTtenen, KoTopble He 0043aHbl  cobupaTb,
AenoHuposaTb M oTuMTbiBaTbCA Mo HAOC n Hanory ¢ npogax Ha npeagmMeThbl
pockowwu (PPnBM), c TeM 4TO6bI TOBaphbIl, Nogsiexaiimne HanoroobnoxXeHuo
(BKP), noctaBngemble aTMMM ManbiMM npeanpuHUMaTeniaimMmm, Mormnm
KOHKYpUpOBaTb, MOCKOMbKY OHU He HecyT HOC.

3 3asaBuTento Kak Manomy npegnpuvHuMmaTento, pacnpocTtpaHstowemy BKI B
BUOE OCHOBHbLIX TOBApOB, OT/IMYHBLIX OT TEX, KOTOpble pPEerynupyrTca B
ctatbe Kak TakoBoM (kBO), Oblna npegocTaBreHa 3awurta nyTem
npeaocTaBfieHnss BO3MOXHOCTUM HEe CTaHOBWUTbCA MNpeanpuHuUMaTenem,
obnaraembiM Hanorom, Kotopbin 06si3aH B3umaTb HOC, ¢ Tem 4ToObI
OTNyCKHas LeHa nocCTaBnseMblX OCHOBHbIX TOBapoB cTana 0Oonee
KOHKYPEHTOCMNOCOOHOMN.

4) Wcxoast M3 BbILLEN3NOXKEHHbIX BOMPOCOB, OYEBMAHO, YTO NMPUMEHMMOCTb
NOSTIOXXEHNSA KakK TakoBOro (a quo) He NPMBOAMUT K noTepe Ans 3asiBuTens
unn, No KpamHen mepe, He CyllecTByeT MPUYNHHO-CNENCTBEHHOMW CBSA3MU
(ronnaHackum a3bik: causal verband) mexay notepen n NPUMEHUMOCTbLIO

3aKoHa, 0 NepecMoTpe KOTOPOro MaeT peyb.

MpoTnB BO3MOXHOCTM TOrO, YTO, YAOBMETBOPUB XO4ATaNCTBO, NOCTYNMpyemas
KOHCTUTYLIMOHHAasi MoTepss NEeTUMLUMOHEPOB HEe MOBTOPUTCS WM  HE MOBTOPUTCSH,
NPaBUTENBCTBO MOXET 3asiBUTb, YTO 3TV BOMPOCHI HE Oblni 060CHOBAHbI, MOCKOSbKY, Kak U
TO, YTO COOBLMMO NPaBMUTENBLCTBO, MPMMEHMMOCTb CTaTbW KakK TakOBOM (a quO) oTBeYaeT
NYLWb MHTepecam OOLLECTBEHHOCTU B LIENOM, BKIOYAsA MHTEPECHI METULIMOHEPOB., TaK YTO
Ha OCHOBE BbILLEYNOMSIHYTbIX BOMPOCOB, NPaBUTENbCTBO CUYUTAET, YTO 3asiBUTENUN HE
BbINOJSTHUNM KBanNudmKauuo, CoaepalLlyocs B 3TOM X04aTalncTBe, Kak CTOPOHa, MMetoLLas
IOPUOMYECKYHO CUMY, KaK Yka3aHo B nyHkTe 1 ctatbm 51 3akoHa O KOHCTUTYLUMOHHOM cyae,
a Takke Ha OCHOBaHWW npeablayLLmMx NocTaHoBNEeHNn KOHCTUTYUMOHHOrO cyaa. Noatomy,

Nno MHEHUIO NpPaBUTENbLCTBA, YMECTHO, ecnu [lo4veTHbin rnaeBHbii cyabs / [No4veTHbIn



Tpl/l6yHaJ'I KOHCTVITyLl,I/IOHHOFO Cyoa npeayCMoOTpUTESIbHO 3adABJIAKOT, 4YTO Xo4aTancTBo

3asiBuTenen Henpuemnemo (ronnaHackun aselk: niet ontvankelijk verklaard);

NMoka3aHusA npaBuTenbCcTBa HAa MaTepuanbl, nogaHHbIe Ha NepecMOoTp

a) O6wee onucaHue o seegeHnn HAC B UHpQOHE3NKN

OpHon n3 uenen Pecnybnukn MHOoHe3us, koTopas ocHoBaHa Ha [laHkacune wu
KoHcTutyumn 1945 roga, sBndetca cogencrene obuiemy 6naroCOCTOAHUI0 B MHTepecax
coumanbHOW CnpaBeanMBOCTU AN BCEro MHOOHEe3unckoro Hapoga. CTpemsicb OOCTUYb
aTon uenun, Pecnybnuka NHOooHe3ns gormkHa ynpaenaTb oMHaAHCaMy rocygapcrBa, YTo
nposiensieTcst B popme rocyaapcTBeHHOro Sroaxeta NnocTynneHni n pacxogos (Anggaran
Pendapatan dan Belanja Negara, APBN), sBnstwuweroca ¢UHaHCOBbIM OTpaXeHWem
rocyaapctea. OgHMM M3 MCTOYHUKOB roCyapCTBEHHbIX 40X040B, oxBaTbiBaembix APBN,
aBnseTca Hanor. Hanor sBnsetca cpeAcTtBOM ANs OOLWECTBEHHOCTM, 4TOObl ObiTh B
CVYHEpPrum ¢ rocygapcTBOM B YCKOPEHUN Pas3BUTUS PasfNYHbIX CEKTOPOB, BKMOYas OObeKT
oe3onacHoCcTn, SABNAKLWMACA HeobxoammbiM ansa  obuwectBeHHocTU. Ctatba 23A
KoHcTutyumn 1945 roga perynupyet, 4TO Hanorm wu gpyrme cbopbl, umelwme
NPUHYOUTENbHbBIA XapakTep ANs uenen rocyaapcrsa, perynmpyroTcs 3akoHamu;

Mpn ero MCNONHEHUU, MOMUMO BHOAKETHON OYHKLUMN NO NPUBIIEYEHUIO CPEACTB B
Aoxon rocygapcrBa, Hanor MMeeT elle  perynupylowyro (OyHKUMIO, a MMEHHO Kak
WHCTPYMEHT perynimpoBaHnsa 3KOHOMUYECKOW MONUTUKM rocydapcrea. Yto kacaetca
dyHkumn HOC Kak nctoyHunka pmHaHcMpoBaHus rocygapcTtea (6tomkeTHasa oyHKUMS), TO
pone HOC B nogaepXaHuWM HanoroBbiX MOCTYMNSIEHWA O4YEHb 3HA4YuMTeNnbHa W POCT
noctynnenmn HOC n3 roga B rog Takke Bcerga byaet yBenuumeatbes. CtatucTnyeckme
AaHHble CBMAOETENBLCTBYIOT O TOM, YTO peanusaums Hanora Ha Ao6aBneHHy CTOUMOCTb U
Hanora c npogax Ha npegmeTbl pockown (PPnBM) 2014 roga B cymme IDR.408,83 TpnH,
yto coctaBngaeT 41,5% o1 obwero obbema HanoroBbix NOCTYNNeHUn B LleHTpanbHOM
GaHke mnn akeBmBaneHTHo 3,7% OT obuwero obbema BanoBOro BHYTPEHHEro npoaykTa
NHupoHesnm (Produk Domestik Bruto, PDB);

Perynupytowasa doyHkuua Hanora, ceasaHHas ¢ HOAC, nposiBnaetca B TOM 4vuicne
yepes rpynnupoBKy TOBapoB W ycnyr, He obnaraembix HOC (ToBapbl, He obnaraemble
Hanorom (Non- BKP) n ycnyrn, He obnaraemble Hanorom (Non JKP), oroBapuBaHue

onpeaeneHns Manblx npearnpuHuMaTenen, ocBobOXAEHHbIX OT 00s13aHHOCTU ObITb



noaATBEPXOEHHbIMW B KavecTBe npeanpuHumaTenen, obnaraembix Hanorom (PKP),
perynupoBaHne MeTOAMYECKMX YKa3aHUM MO 3a4UCreHU0 Hanora Ha npubbinbk Ans
npegnpuHumaTenen onpeaeneHHblx oTpacnen nnn npeanpuHumaTtenen ¢ 060poTom Hmxe
onpeneneHHoro onpeaeneHus, a Takke npegocrtasneHne obbekTa B BUae ocBoboXxaeHus
ot ynnatel HOC n HeynnaveHnHoro HOC perynupyetcsa ctatbent 16B 3akoHa o HOC. O1n
pasnu4yHblie HoOpMaTUBHbIE akKTbl ObINM pa3paboTaHbl M HanpaBneHbl Ha PaBHY NOAAEPXKKY
3KOHOMMUYECKOM NoNUTUKN VIHaOHE3WK;

HOC saBnseTca KOCBEHHbIM HanoroMm Ha noTpebneHne TOBapoOB W/WMIM YCNYT,
KOTOPbIN, XOTS ero B3MaHne MOXET OCYLLECTBNATLCA MO KaXKAOMY 3BEHY NpeacTaBneHuns
B NMPOM3BOACTBEHHON CETU, pacnpederneHns, a Takke MapkeTUHra TOBapoB W/Unu ycnyr,
dakTudeckum Hocutenem HOAC aBnseTcs KOHEYHbIN NoTpebuTens 3TUX TOBapoB U / unu
ycnyr. O6noxeHne HIOC, ocywectBnsemMoe no Kaxagomy 3BeHy MpeactaBfeHus B
NPOV3BOACTBEHHOWN CETU, OUCTPMBYLUK, a Takke Npu cObITe 3TUX TOBAPOB W/UNn ycnyr, B
OCHOBHOM SIBMSIETCS NULLIb MEXaHNU3MOM, NMOCPEeACTBOM KOTOPOro B Liensx obecnevyeHus
ero HeuTpanbHocTu, no HAOC, ynnayeHHoMy, a Takke cobpaHHOMY MO 3BEHY A0 TOro, Kak
TOBapbl U/uUnu ycnyrm gonayT Ao KoHevHoro notpebutens (Input Tax), nponssoanTcs 3advet
unu 3auncnexdve HAOC, cobpaHHoro npogasuoM TOBapoOB U / UNK yCryr K MOMEHTY NOCTaBKU
KoHe4yHoMy noTpebutento (Output Tax). OtoT set-off mnu kpegutoBaHue sBnsieTcA
MexaHm3amMom  obecneyeHns  HeutpanbHocth HOC no nuHMKM  npou3BOACTBA,
pacnpegeneHnsd, a Takke cObITOBOM NMHUM TOBApOB W/UNuK yCnyr, KoTopble obnaratoTcs
HOC, ¢ TeM 4TOBbl 3KOHOMMYECKM HE ObINIo OBOMHOrO HanoroobnoxeHus. Npu Takom
MexaHu3Me TOSbKO KOHeYHble notpebutenn peanbHO HecyT 3agormkeHHocTb no HAC Ha
noTpebneHne ToBapoB 1 / U yCNyr;

Kak 370 00bl4HO peanu3yetcd BO MHOIMMX CTpaHax, NpUOEPXMBAaKOLUXCH CUCTEMbI
HOC, Bce ToBapbl M / nNn ycnyrm B OCHOBHOM SBMSIOTCHA TOBapamu, noasiexaliumm
HanoroobnoxeHuto (BKP) nnn ycnyramu, nognexawmmm Hanoroobnoxenuto (JKP). Tem
HEe MeHee, HEKOTOpble BMAbl TOBApPOB M/vnu ycnyr ocsoboxgarTtca oT obnoxeHms HOC
unn He obnaratotcsa HOC (Non-BKP n Non-JKP), a Takke npegoCcTaBnstOTCA NbroTbl Mo
HAC vinu obnaratotca HOC no Tapudy 0% (Hynesow pentuHr). Pexum He obnaraetca HOC
(He BKP un He JKP) wnu ocsoboxpgaetcs ot obnoxeHna HIOC, koTtopoe paHbLie
NpegoCcTaBfiANoCh TONbKO A5 NOCTAaBOK OnpeAesieHHbIX TOBapoB U/Unu ycnyr, B TO BpeEMS
kak obnaraHme HOC no tapudy 0% wucnonb3yetcsa And skcnopta TOBApOB M 3KCnopTa
HecKonbKkMx BUOOB ycnyr. B genctByowem perynupoBaHun 3akoHa O HOC MHOoHesun

BMAbl TOBAPOB W YCNyr, KOTOpble BKIOYEHbLI B KaTEroputo ToBapos, He obnaraembix HAC,



perynupytotcsa B ctatbe 4A, B TO BpeMs Kak NpeaocTaBneHne obbekta He B3MMaHUSA Unu
ocBoboxaeHns ot ynnatel HOC perynupyetcs B crtatbe 16B wn nponsBogHOM
rocygapCTBeHHoOro perynuposaHus (PP), Tak 4TO CTpyKTypa KaTeropum ToBapoB W YCIyr
kak obbekta HOC B VHOoOHE3Mn mMoxeT ObiTb pasgeneHa Ha gse Gonblive rpynnbl, a

MMEHHO!

1) Tosapsbl, obnaraemble HarnoroM(BKP) / ycnyru, obnaraemble Hanorom (JKP),
AocTtaBka ToBapoB, obnaraembix Hanorom(BKP) / ycnyru, obnaraemsie Harnorom
(JKP), obnaratotca no cnegyowmm Tapudam:

a) 0% k akcnopTy, rae NpubbITb MOXET KpeauMToBaTb BXOAHOW HAsOr.

b) 10% K umMnopTy 1 / NN BHYTpEHHEeMY NOTpebreHunto, rae nNpubbiib MOXeT
KpeantoBaTtb BXOAHOW Hanor. Mpyn Heo6xoANMMOCTM NPaBUTENBCTBO MOXET
npegoctasuTb nbroty no HAC Ha nmnopT 1 / unu BHyTpeHHee notpebneHne B
cooTBeTCTBUM co cTaTben 16B 3akoHa O HOC. 10T 06bekT HaxoanTca B
dopme:

1) OcsoboxaeHue ot ynnatel HOC, a umeHHo 3agomkeHHocTn no HAOC
OyayT ocBobOXaeHbl. TeM HE MeHee, paHee cobpaHHbIN / yniayeHHbIN
BXOOHOW Haror, He MOXeT OblTb 3a4MChEeH.
2 HOC He B3biCKMBaETCA, @ UMEHHO 3a40MkKeHHOCTb no HOC He
B3bICKMBaETCs NPOAABLIOM, paHee B3bICKaHHbIN / ynriayeHHbI BXOAHON
Harnor, MOXeT OblTb 3a4MCIEH.
lMocTaBka, aKCnopT U/unM NMNopT TOBapoB, He obnaraembix Hanorom (Non
BKP) / ycnyr, He oGnaraembix Hanorom (NonJKP), He o6bnaratotca HOC, n paHee
NMOCTYNUBLLWIA Haror, cCoO6paHHbIN B NPOU3BOACTBEHHOM UMW pacnpeaennTensHOM 3BeEHe,
He MOXeT OblTb 3a4MCIIEH.

PasHunua wmexagy pasnuyHbiMKM KaTeropusiMM TOBapoOB W YCryr B CTPYKType
obnoxenunsa HAC ocobeHHO cBA3aHa ¢ MexaHn3MoM 3a4ymcneHms sxogHoro HAC, a umeHHo
HOC, koTopbI Obin ynnadeH B NPOM3BOLACTBEHHON, a Takke CObITOBOM AEATENBHOCTU A0
peanuaauum TOBapoOB UMK yCryr KOHEeYHbIM noTpebuTtenam. B otHoweHun BxogHoro HOC
Ha TOBapbl U yCNyru, BKMOYEHHbIE B COCTaB TOBApOB, He obnaraembix Hanorom (He BKP),
n ycnyr, He obnaraembix Hanorom (He JKP), KpeguT He npeaocTaBnsieTCH, NMOCKOSbKY
BxogHon HOC Ha ToBapbl 1 ycnyru nony4yaeT nbroTty no ocsoboxaeHuto ot ynnatel HAC, ¢
TeM 4YTobbl 3TOT BXoaHoW HOC cTan aneMeHTOM LeHbl NPOAaXKn KOHEYHbIM NoTpebutensam.

BxogHon HOC Ha ToBapbl u ycnyru, nonyyawwme obbekt HOC, He B3umaioTcs u He



o6naratotca HOC ¢ tapudom 0% (Ha akcnopT), MOryT ObiTb 3a4MCEHbI, TaK YTO TOBaphbl U
ycrnyru, OocTuralroLlime KOHeYHbIx notpebutenen, oumwatrotcs ot Bcero HOC B kaxaom
NPOM3BOACTBEHHOM U pacnpenennTeribHOM 3BEHE.

PasnunyHbin nogxon K kpegutoBaHuto BxogHoro HAOC, 6esycrnoBHo, GygeT no-
pasHOMYy BIMSATb Ha 93KOHOMMUYECKY AesTenbHoCTb B WHAOoHesuwn. [NpepoctaBneHue
TOBapoB, He noanexawmx Hanoroobnoxernuio (BKP) unn ocsoboxaeHve oT ynnarhbl
BXOAHbIX TOBApOB, Moanexawmx nepepaboTke unvM NpPou3BOLCTBY, MOXET MpUBECTU K
TOMY, YTO YXe ynnadeHHbin Bxogawmn HAC 6yaeT BbINOMHEH B KAYECTBE LIEHbI NPOAAXM
n obnaraetca HOC Ha atane ganbHenwero NpovM3BoACTBa / pacnpeneneHuns. , Tak 4to
Oyget Hanor Ha yxe onnadenHbin HOC. B pe3ynbTaTe ueHa ToBapoB cTaHeT Bbiwe, a HAC,
HanOXeHHbIN Ha W nepefdaHHbln Ha XpaHeHue [lpaBUTENbCTBY, CTaHET BblWe, 4YeM
HanoxeHHbin HOC Ha ToBapbl, obnaraemble Hanorom (BKP), umewuwme craHgapTHbIN
Tapud. CnepoaTenbHo, ocBoboxgeHuve ot ynnatel HOC wnm ocsBoboxaeHwe oT
obnoxenns HAOC, kak npaBuno, npenocTaBndeTca ToBapaM, HEenocpeacTBEHHO
noTpedbnaemMblM KOHEYHbIM Mosfib3oBaTeNeM, C TeM 4YTOObl CBECTU K MUHUMYMY €ro

npon3eBoaHoe BlindaHne Ha ueHy n BO3HMKHOBEHNE ABOMHOIro HaNnoroodnoXeHus;

A. O6paweHunsa HanoxeHna HAOC Ha OCHOBHbIe ToBapbl
BkntoyeHHble B kaTeroputo ToBapsbl, He obnaraemble HAOC ( (Goods Not-Subjected to
Tax /Non BKP),cpean npo4nx OCHOBHbIX TOBapOB, KOTOPble HEOBXo0AUMbI ANS NIOAEN,
Kak aTo perynupyeTcs B cTaTbe 4A pasgen (2) byksa b. B 3TOM pa3bACHEHMU K CTaTbe
TOBapsbl, BKItOYEeHHble B He BKP, orpaHun4yeHsb!:

. HeouunweHHbIN puc;
. Kykypysa;

. Cosi;
. Conb, cogepxallas unv He cogepkallas noga;

a
b
c. Sagoo;
d
e
f

Msaco, a uMeHHO cBexee MsAco 6e3 0b6paboTku, HO npolwleawee npouecc yobos,
OYULLEHHOE OT KOXYpPbl, HApe3aHHOe, OXJTaXXAeHHOe, 3aMOPOXEHHOE, YNaKOBaHHOE U
He ynakoBaHHOE, CONEHOE, M3BECTKOBOE, NOAKNUCIIEHHOE, KOHCEPBMPOBAHHOE APYTMMM
cnocobamu 1 / nnn BapeHoe

Anua, a nMeHHO HeobpaboTaHHble ANLA, BKNHOYas OYULLIEHHbIE siliLa, COSEHbIE UMK
yNakoBaHHbIE;

Monoko, a MMEHHO MOJIOYHOE MOJIOKO, MpOoLleALllee MNPOLECC OXNaXOEHUA WK
HarpeToe, He coaepxawlee [0OaBNEHHOro caxapa unu Apyrux matepuanos, v / nnu
yrnakoBaHHOE UIn HE yNnakoBaHHOE;

@PpyKTbl, @ MMEHHO CBEXMNE PPYKTbI, KaK Te€, KOTopble ObinM BbiMbITbl. COPTUPOBAHHLIE,
OYMULIEHHbLIE, Hape3aHHble, Hape3aHHble JIOMTUKaMW, COPTUPOBAHHbLIE W /[ wnn
ynakoBaHHbIE NN HE YNAKOBaHHbIE U



j. OBowm, KOTOpble CBEXMWE OBOLUM, COOpaHHble, BbIMbITblE, BbICYLUEHHbIE U / Unn

XpaHdwmeca npun HU3KMX TemMnepartypax, BKro4asa cBexxne Hape3aHHble OBOLLN "

Kak 661110 06bsiCHEHO paHee, NOCKOMbKY TOBapbl KNaccuuumpytoTca Kak ToBapbl, He
nognexaiwiue HanoroobnoxeHuto (Toeapbl, nognexawue HanoroobnoxeHuo, BKP),
nocTtaBka OCHOBHbIX TOBApOB, NEPEYNCIIEHHbIX B NOSICHEHUM K cTaTbe 4A, He obnaraeTcs
HOC, n HAOC, koTopbin 6bIN ynnadeH B CBA3N C OeATENbHOCTbIO MO NPOU3BOACTBY UIK
TOProBfe aTUMM ToBapaMu, He MOXET ObITb 3a4NCIEH.

OcHoBHble NOTPeEBHOCTN-3TO TOBapbl, CBA3AHHLIE C XM3HeobecneyeHnemM HaceneHust
B LEfoM, MMetoLmne BbICOKMIA MacwTab yaoBrneTBopeHns NoTpebHOCTU N CTaHoBSLWMECH
ONOpHbIM akTopoM o00LiecTBeHHOro 6narococtosHus. OcHoBaHMeM [Afis OTKasa oT
obnoxeHnss HOC Ha ynomsiHyTble Bbllle TOBapbl ABNsieTcss obecnevyeHne Toro, YTobbI
HaceneHme nosny4yano OCHOBHblE MNOTPEBHOCTU, KOTOpble, Kak oxugaetcs, OyayT
cnocobcTBOBaTh YA0OBETBOPEHMIO NOTPEBHOCTEN HAceNeHNa B MUTAHUN.

Mcxoaos wm3 BbIWEM3NOXKEHHbIX PasfnUYHbIX COODpa)keHwun, onpeneneHve BUOOB
OCHOBHbIX TOBapoB, He obnaraembix HOC, npoBoaMNocCh TwaTeslbHO U OCMOTPUTENBHO N
OrpaHM4YMBaEeTCA OCHOBHbIMM TOBapaMu, KOTOpble AENCTBUTENbHO MMeET 6a3oByto

npupoay, Kak bb1510 ykasaHo B NOSICHEHUN K cTaTbe 4A pasgena (2) 6yksbl b 3akoHa O HAC.

[ononHutTenbHble pasbACHEHUS, KacaloLwmecs cylecTsa XxogaTancTaa, NpMBOAATCS HUXE:
A. pasbsiCHeHue nyHkTa (2) ctatbn 4A GykBa b 3akoHa VAT He npoTtmBopeunT nyHKTY (1)
ctatbn 28C KoHctuTyumm 1945 roga no npuymHe:

1 lNpaBUTENbCTBO BHOBb 3asdBUMO, YTO CYyLUECTBOBaHME 3TOrO MOSIOXEHUSA Kak
TakoBOro (a quo) NpM3BaHO NUWb CTUMYNUPOBATb CMNOCOOHOCTb MHAOHE3UNCKUX
OOLMH OCYLLEeCTBNATb CBOW KOHCTUTYLIMOHHbIE NpaBa, a MMEHHO YAOBMETBOPATb
OCHOBHbIE NOTPEBHOCTN B OCHOBHbIX NPOAYKTaX MUTaHUS, C TEM YTOObI MOXHO BbIS10
obecneynTb paBHOE YOOBMETBOPEHME ITUX OCHOBHbIX MNOTpebHOCTENn B
NpOaOBOSNbCTBUMN.

2 YT06bl rapaHTMpoBaTb YYBCTBO CMNpaBeaANnMBOCTU BCEro HaceneHus M 3aluTuUTb
obuwee 6GnarococTosiHMe, MNOOLWPAS BCECTOPOHHEE YAOBMETBOPEHWE OCHOBHbIX
notpebHoCcTEn HaceneHusi, NpaBUTENbLCTBO MNpeAocTaBNAeT OCBOOOXAEHWE OT
ynnatel HOC Ha npoOoBONbCTBEHHbIE MaTtepuanbl, KOTopble, MO MHEHUIO
npaBuUTENbCTBA, SBMNAKOTCA OCHOBHBbIMW NPOAOBOSILCTBEHHBIMM MaTepuanamu,
HeobXxoaMMbIMK OS5 HAcCEeNEeHUs B LLESIOM.

3 Onpe,u,eneHme OCHOBHbIX NPOAOBOJIbCTBEHHbIX MaTepunarnoB, KOTOpPble HeobxoaNMbI



ANA  HaceneHusl, sBMSeTCs MONMUTMKOM NpaBOBOro perynupoBaHus (OTKPbITOW
NpaBOBOWN MOMUTMKOM) U NPOLLMO pasfiMyHble NccrneaoBaHnsi, B TOM YNUCIE C TOYKK
3peHuns 3aBUCUMOCTW/0BLLECTBEHHON NOTPEBHOCTIN B NPO4OBOSNIbCTBEHHbLIX TOBapax.

4. ECTb HeckomnbKO TOBapoB, SABNSIOLWIMXCA OCHOBHbIMM MULLEBLIMA MaTepuanamu,
KOTOpble He nepeyncrieHbl B CTaTbe Kak TakoBble (KBO), Kak caxap-necok u
pactutenbHoe wmacno. B paccmoTpeHne npaBuTenbCcTBa 3TU ToBapbl He
BKIIOYAKOTCSH, MOCKONIbKY OHWU SABASIOTCS nNpoayktamu nepepaboTtkum ToBapoB /
NPOMbILLNIEHHOro npouecca. Yto kacaetcs cuctembl B3avmaHna HLOC 4epes
MEXaHW3M 3a4UCNEeHUs BXOAHOro Hamnora, TOo ecnu ynnadeHHoin HOC
HemnocpeaCcTBEHHO CBSA3aH C NPOW3BOACTBOM UM TOProBOW OEATENbHOCTHIO TaKuX
TOBapOB, Kak caxap-NecoK N pacTUTenbHoOe Macro, He MOXET ObITb 3a4MCneH, 3T
MOXET MpenaTCTBOBATb Pa3BUTUIO MPOMBILLIIEHHOCTM, KOTOpasi MpOM3BOAUT WK
TOpryeTt aTMMu ToBapamu.

5 Wcxogs u3 BbleNpMBEAEHHOrO Pa3bsCHEHWS, HA Hall B3rnsg, pasbsiCHEHME K
ctatbe 4A pasgena (2) 6yksbl B 3akoHa O HOC He npotuBopeunt ctatbe 28C
pasgena (1) KoHctutyuum 1945 roga

B. PasbsacHeHune cTaTtbn 4A pasgen (2) 6yksa b 3akoHa o HOC He npoTnBopeymnT ctatbe
28| pasgen (2) KoHctutyumn 1945 roga, noToMy 4TO:

1) OaHHoe nonoxeHue (a Quo) He OUCKPUMUHMPYET HanoronnaTenbLINKOB U
NPUMEHSAETCA KO BCEM HanoronnartenbLlukam, BCe eLle NMEeLMM Hanorosble
npaesa n o0643aHHOCTVM HanoronnaTenbLNKOB-PUNYECKNX NUL, a Takke
HanoronnaTenbLLUMKOB-IOPUONYECKUX nmu, OTeYeCTBEHHbIX
HanoronnaTenbWMKOB M MHOCTPAHHbLIX HanoronnatenbLluKoB (paBeHCTBO
nepeg 3aKOHOM). Moatomy 31O NonoxeHune He COAepXnT
ONCKPUMUHALMOHHOIO  MOSIOXEHUs,, KOTOpoe Morfio  Obl  npuBectM K
HecnpaseaIMBOCTY;

2) MNMpuHUMas BO BHUMAHWE, YTO NPUHATUE 3TOrO NOSTOXKEHNSA KakK TakoBOro (a quo)
OENCTBUTENBHO  SIBNSETCA  MNOMbITKOW  NpaBUTENbCTBa  NogaepxaTb
©GnarococTosiHMe BCEro MHOOHE3UNCKOro Hapoda, B ero NpUMEHEHUUN HeT
aneMeHTa QUCKPUMMHAaLMK, MO3TOMY MOXHO cAenaTth BbiBOL, YTO B 3TOM CBA3MU
nocTtynart 3asBUTENEN O TOM, YTO NpumMeHeHne ctatbun 4A pasgena (2) Oyksbl
b 3akoHa o HOC npuBeno K BO3HWKHOBEHWUO OUCKPUMUHALMOHHOIO
obpaweHusn, He aABnaeTca ODOCHOBaHHbIM M He NPoTUBOpPeYnT ctaTbe 28|

pasgena (2) KoHctutyuum 1945 roga.



PETITUM

Ha ocHoBaHumn BbllLEeyKa3aHHbIX aprymeHtTauun, npaBuUTesibCTBO o6paLu,aeT09| K

AOCTOMOYTEHHOMY T[faBHOMY cyabe KOHCTUTYUMOHHOrO cyda, paccMmaTtpusatoLemy,

BblHOCALlEMY pelleHne n npuHMMawuwemy peleHue no XOﬂaTaIZCTBy O nepecMmoTpe

(I'IepeCMOTp KOHCTI/ITyLl,I/IOHHOCTVI) NOJ10XKeHUNA KakK TaKoBOro (a QUO) npoTmnB KOHCTI/ITyLl,I/IM

Pecnybnvkn NHpoHesnn 1945 roga, MOXeT BbIHECTU crefytollee peLlleHune:

D
2

3

3adaBUTb, YTO 3asiBUTENN HE NMEIOT IOPULNYECKOW CUTbI;

OTKNOHUTL XOOaTanucTBO O MepecMoTpe MeTULUOHEePOoB (HeAeUCTBUTENBHO)
NOSTHOCTBIO UMK, NO KpamHen Mepe, 3asiBUTb, YTO XOAATaMCTBO O MepecMoTpe
3asBuTenen Henpuemnemo (ronnanackn aselk: niet ontvankelijk verklaard);
[MONHOCTBIO NPUHATL NOKa3aHUs NPe3naeHTa;

Ob6bsBUTL pasbsacHeHMe K cTaTbe 4A pasgen (2) 6ykea b 3akoH Ne 8 1983 roga O
Hanore Ha gob6aBfeHHYy CTOMMOCTb Ha TOBapbl U YCNYrM U Hanore ¢ Npogax Ha
npegmeTbl POCKOLLM, Kak BbII0 n3aMeHeHo B nocrnegHun pas 3akoHom Ne 42 2009
roga o TpeTben nonpaeke K 3akoHy Ne 8 1983 roga o Hanore Ha [ob6aBneHHyto
CTOMMOCTb Ha ToBapbl W YCryrn U Hanore ¢ nNpodax Ha npeaMeTbl POCKOLIW, He
npoTtuBopeyat KoHctutyummn Pecnybnunkm MupoHesunsa 1945 ropa.

Kpome Toro, lNpeangeHT npeactaBun 2 (OBYX) 3KCneptoB B xoAde cynebHoro

pasbupartenbcTtBa oT 25 uons 2016 roga, a umeHHo lMpod. a-p NyHagn n Pedonn XapyH

KOTOpblE Odalin CBOWU MNMOoKa3aHUA nopa I'IpVICﬂFOVI n/ nnm nepepgann CcBouM CBUOETEJIbCKME

rnokasaHusi B MTMCbMEHHOM Buae B 3TOM cyaebHOM 3aceaaHunn, Bbipasus crneaytollee

D

Mpod. A-p NyHaan

[Ons poctmxkeHna oblieHaunoHanbHOM LEenu, ynomMsiHyton B npeambyne
KoHcTuTyummn 1945 roga, npaBuTenbCTBO OCYLLECTBNAET AeATENbHOCTb U pasBuTue
npaBuTeENbCTBa C (PUHAHCUPOBAHMEM 3a CYET HasloroBblX MOCTYMMEHWI, BKIHOYasa
HOC. KOpucomkuma unm nonHomoumss no cbopy Hamnoroe siBAseTcs atpubytom
rocygapctBeHHoro cyBepeHuteTa (Starke, 1989). HanoroBas topucamkums
BkntoyaeT 3 (Tpu) anemenTa: (1) PerynupoBaHue (npoekT 3akoHa O Hanorax), (2)
aoxoa (NpaBo rocygapcTBa kak YacTb goxoga v / unu boratcrtBa rpaxaaH), un (3)
aAMUHUCTpaLms, BkNovasa ncnonHeHne 3akoHa (Rohatgi, 2005; n Knechtle, 1979).
OTHOWeHNa mexay HanoroobnoxeHnem rocyaapcTea, UMELEro NpaBo Ha 4OX0A
B Ivue npaBuUTENbCTBa, W NOAbMU, KOTopble 00583aHbl €ero  BbIMOMHATD,

OEeMOKpaTU4eCKM corjlacoBaHO UX rnpeacraBuUTendaMn B MapriaMeHTe. Teopvm Le



Contrat Social (Jean Jacques Rousseau, 1712-1718) noctynupoBana, 4To BCe
rpakgaHe 3akmno4vmnn cornalleHme ¢ rocygapcrsoM, OCHOBaHHOE Ha HOpMax npasa,
COBMECTHO OFOBOPEHHbIX MOABMW U roCy4apCTBOM, OHM CO3HAaTENbHO peLunnn
nogaepXxusaTb CyLleCcTBOBaHME W YCTOMYMBOCTb rocygapcrtea. OpraHudeckas
Teopua MoCTynupoBara, 4TO, €eCTeCTBEHHO, rpaxgaHe HeCcyT COBMECTHYH
06513aHHOCTb NoAAepKuBaTb rocyaapcTBo, Nepefasas YacTb 6boraTcTBa (Hanpumep,
Hanorn) B obLwine mHTepechbl rocyaapctea. Teopusa cyBepeHUTeTa 3asiBuna, 4To
Kaxkgoe rocygapcreso cBOOOAHO hOpMynmMpyeT CBOM HasoroBbl 3aKOH, KOTOPbIV
cuuTaeTca Hanbonee noaxogsawmm ¢ yyetom cutyaumm u ycrosun (OECD, 2013).
HeT orpaHnyeHunit no o6beMy HanoroBbIX NpasB CTpaHbl, ECNU CyLLEeCTBYeT (hakTop,
CBSA3bIBAKOLWMIA HANor ¢ CybbekToM HanoroobnoxeHus (4acTHbIMU fvLaMu UK
KopnopauusiMm) M obbekTamu HanoroobrnoXxeHus (ycnosue, NpoOUCLLIECTBUE W
NPOUCLLECTBUE) B €r0 CyBEPEHHAsA TEPPUTOPUSA, a Takke perynmpyetcs 3akOHOM
(Rohatgi, 2005). HanoroBag opucankuus MHooHesmn nogpasymeBaeTcsl B CTaTbe
23A KoHctutyumm 1945 roga, B KOTOPOM rOBOPUTCS, YTO Hanorm n gpyrue cbopsbl
UMET HenpeofonMMblA  Xapaktep [Ans  uenen rocygapcresa perynvpyeTtcs
3akoHamu. HanorosbI 3aKOH OCHOBaH Ha 3TOM OCHOBHOM 3akKoOHe. OTOT 3aKOH
OTHOCUTCS K HECKOSbKUM 00LLenpuHATLIM HanorosbiM nonmtukam (OECD, 2014): (1)
HenTpanuTeT, B KOTOPOM FOBOPUTCHA, YTO Hamnor OSmKeH 6biTb HeWTpanbHbIM Y
crnpaBefnvBbIM ANA BCeX CTOPOH. [peanpuHumMaTenb, HaXoO4ALWMNCA Ha TeX Xe
YCIOBUSAX UNW BeAYLUUIN OOHO U TO Xe npeanpuatne, AormkeH obnaratbCa paBHbIMU
Hanoramu, (2) 9¢ddEKTUBHLIMA, a WMEHHO: CTOMMOCTbIO COOTBETCTBUS
HanoronnaTenbLMKOB U MUHUMarnbHbIMU rOCYAapCTBEHHbIMU aOMUHUCTPATUBHBIMU
pacxogamu, (3) onpegeneHHbIMU U NPOCTLIMU, APYTMMK CRIOBaMu, Npasuiamu, ObiTb
ACHbIM W MOHATHbIM, 4TOBbI nobasi cTopoHa Morna npeaBuaeTb HaroroBble
NnocrneacTBus ANd COBEPLUEHHOW CAENKW, B TOM 4ucne 3HaTtb, Korga, rge, Kak u
CKONNbKO A0SMKEH BbITb ynriayeH Hanor, (4) ahdeKTUBHbLIN U Haanexawmmn, apyrmmm
crnoBamu, BBeeHWe Hanora JOSMKeH OblTb B COCTOSIHUM NPeaOCTaBUTb aieKBaTHYIO
CyMMy Aoxofa B Cpok. MMHMMmn3aumsa noteHumana yKrnoHeHus OT ynnaTbl Harnoros u
KOHTpabaHAabl, a Takke npaBuna npegoTBpaLLeHNs NPonopLUNOHanbLHO puckam u (5)
MbkocTb. TemM He MeHee, HanoroBad cucTemMa [OfkHa ObiTb rnagkon u
ANHaMn4Homn, 4YTobbl Bcerga npucnocabnueatbCsa K pa3BuTuo GrMsHeca, TOProenu,
3KOHOMUKM N TEXHOMOMMI, a Takke MHopmMaunn. B kavyecTBe 3akoHoOaTenbCTBA,

BCE HamnoroBsble 3aKoHbI, BkNMtoyaa 3akoH o HOC, nonyuunu ogobpenne CoBeTom



HapoOHbIX npeacTaBuTEnen npeacTaBuTeENnen  HanoronnaTtenbLUKoB — Ang
cobniogeHusa npyuHumna «6e3 HanoroobnoxeHnsa 6e3 npeactaBUTENbCTBA» CTaTby
23A KoHctutyumm 1945 ropga. CoBeT HapofHbix npeactasutenen (Dewan
Perwakilan Rakyat, DPR), opobpsieT 3akOHOMPOEKT O Hamnore nocpeacrtsom
npouenypbl ouumanbHbIX BCTPEY U 3acedaHui. OTO YTBEpXAeHuMe oTpaxaet
noxenaHma n obssatenbcTea nogen no cbopy HanoroB n ero npouenype. HOC
B3nMaeTcs Ha ocHoBaHuu 3akoHa o HOC. «Perynupyembin 3aKkOHOM» O3HavaeT, YTo
cbop HanoroB [OOMMKEH OCHOBLIBATbCA Ha 3akoHe, yTBepXaeHHbin CoBeToM
HapoAOHbIX NpeacTaBuTenen (B ToM ymcne 3aasutensiMm ob3opa matepuanos). Kak
3aKOHOOATENbCTBO, 3aKOH - 3TO 3aKOH, COAEPKalUM HOPMbI, KOTOpbIE LOSTKHbI
cobniogatbca BCeEMM CTOpOHamMu. B COOTBETCTBMM C NPUHLMNOM HOPUANYECKOM
draHTacTukn, nNoboe NUUo OOMKHO 3HATb 3aKOH (HMAepnaHackuh A3blK: iedereen
wordt geacht de wet to kennen, natbiHb: nemo ius ignorare consetur). 3akoH
00s3bIBaeT BCeX rpaxgaH nocne ero onybnukoBaHus B OCyaapCTBEHHOMW rasete
(Mertokusumo, 2008, Mengenal Hukum/ 3HaTb 3akoH). lNMockosbKy OH cchopMmUpoBaH
Ha ocHoBe ©Oonee Bbicokoro nonoxeHnsa (KoHctutyumss 1945 ropga) w
YNOSTHOMOYEHHOrO opraHa (3akoHoaaTenbHoro opraHa), 3akoH o HOC BbinomnHWMn
hopmMarbHY 3aKOHHOCTb, MPOLEAYPHbIN N KOHCTUTYLMOHHbLIA NPUHLMI, TaK YTO OH
AEeNcTBUTENEH U NMeeT ceAa3biBatoLlas cuna (Soeprapto, 2007). Kak 3To npuHATO B
HanoroBbIX 3akoHax, HOpMaTUBHO-NpasoBas npupogda 3akoHa o HAOC sasnsetcs
HeogHopoaHoOW. Tem He MeHee, 0653aHHOCTb MO ynraTte Harnora BblTeKaeT u3
rocygapctea M MoxeT 6ObITb oba3aTenbHbIM, Tak YTO, Kak HU KpyTW, rpaxgaHe
AOJTKHbI BbINOMHATL Hanorosble oba3atensctea (CynpapTto, 2007);

[MonoxeHns  HanoroBoro  3akoHoAdaTesnbCTBa  ABNATCA  06LWMMMK
hopmynuposkaMmu HopMbl. Kak HOpManbHble YernoBek, coctaButenu, 6e3ycrnoBHo,
HEe WVMelT BO3MOXHOCTW npeAckasaTb, YTO npousongeTr B  OUHAMUYHOW
3KOHOMMYECKON, coumanbHON, KyNbTYPHON N NONUTUYECKOWN XU3HU, UHAMUYHBIM U
ObICTpPOro passuTMa B OyaylleMm, Tak 4YTO OHM OCTaBunM nocne cebs wWenb B
perynaumMm, KOTOPOW MOryT 3roynoTpebnaTb uckaTenu HanoroBOW pPeHThbI
nocpeaCcTBOM Pa3fiMYHbIX MCKYCCTBEHHbIX COEMNOK, IPUONYECKMX YXULLPEHUA WU
OyxranTepckoro yyeTa, He COBCEM COOTBETCTBYIOLLNX HAMEPEHMIO U LieNN 3aKOHOB
(Mapmokycymo, 1985). WpdaH PaxpyaumH (2004) 3asBun, 4TO 3aKOHbl Bcerga
HEeCOBEpPLUEHHbI, MOTOMY YTO COCTaBUTENW HE MOryT OLEHUTb BCE, KOTOpble

npounsonayt B Oyaywem. Kpome Toro, 6narogaps 4enoBeyvyeckon npupoae



coctaBuTenen, MeTokycymo 3asBun, YTO, XOTS 3TO BbIMMSAAUT OY4EBUOHBIM, 3aKOH
MOXET ObITb HEMOSHBLIM U TLWATENbHbIM B PENYNIMPOBaHNN BCEX BELLEN M BOMPOCOB,
KacalLmnxcss HanoroobnoxeHusi, NOTOMy 4TO CymMMa METOAOB,, XapakTep, poa u
pasnuyHble BUAbl AEATENbHOCTM CYyOBLEKTOB M OOBLEKTOB HanoroobnoxeHus
6ecuymcneHHbl, MOCTOAHHO MEHSKOTCS, a MHorga ObiBaeT nonHas MaHUNynAunsa Ha
3TUX NHTEpPEeCOB. 3aKOH, KOTOpbIA GbiN NPeaycMOTPeH, He MOXET ObliTb M3MEHEH
ObICTPO, 4TOObI MPMBECTU €ro B COOTBETCTBME C €E€CTECTBEHHOW OUHAMUKOW
CyOBbEKTOB M OOBLEKTOB HANoOroobroXeHUsi, KOTopble HUKOrga He npekpaldaroT
pa3BMBaTb 3KOHOMWYECKYH), COLMANbHYIO U KyNbTYpPHYK OEATENbHOCTb, KOTopas
Bcerga dyaet nopoxaaTb HOBble CyObeKTbl HanorooboXeHUs, 06 beKTbI U ABNEHUS.
Ona obecnevyeHnss onpegeneHHocTu, T[MOKOCTU W COBPEMEHHOCTU  3aKOHa,
3(ppEeKTUBHOCTN HOPMATUBHBLIX aKTOB 1 CNpaBearIMBOro HanoroobnoXeHnst HOpMbl,
perynupyemble 3akoHamu B LIENIOM, KOTOpble UMEKT CTaTU4YHbIA N MOCTOSIHHbIN
Xapaktep, BKM4as CyObekTbl, OOBbEeKTbl, Tapudbl, CaHKUMN U OCHOBHbIE
agMVHUCTpaTMBHbIE MpaBuna, B TO BpeMsi Kak npouenypbl, AeTanu, a Takke
AanbHenlee MUCNoSHEHME MNpaBu OOSMKHbI UMETb XapakTep He obpemeHsiowmi
nogen, 4tobbl ObiTb MOKMMW U OANHAMUYHBLIMW, Kak MpaBwUIio, AenerupyrTcd
npasunam Hmxe 3akoHOB. B pamkax obecneyeHusi rMOKOCTU U COBPEMEHHOCTMU
npaBusl HanoroBoe 3aKoHOAATENbCTBO 4acTo noaBepraeTcs pedopMMpoBaHUIO
TakMx HOpPM, Kak CyOBbeKTbl, 0OBEKTbI, AepXXaTenu Hanoros, OCHOBaHUSA B3UMaHUs
HanoroB, MeToabl cbopa W yaepxaHus OPYrMMM  CTOpOHaMu  (BKMo4as
OeHeuumnapoB ycnyr), Hanoroeble Tapudbl, a TakKKe CaHKUMW, U Te, KOTopble
yKasaHbl B 3akoHe, nonyuunn ob6bekTnBHoe opobpeHne Hapoda, BKIYas
aepxartenen Hanoros, 4epe3 cBoux npeactaButenen B CoBeTe HapPOAHbIX
npeacrtasutenenn (DPR), 4tobbl OH BbINOAHWUA MNPUHUMN  opManbHON U

KOHCTVITyLl,VIOHHOVI 3aKOHHOCTU, a Takke 00a3aTenbHOCTM ANna BCex CTOPOH.

Mo duckanbHOM N HedMCKanNbHOM NPUYNHE (B YaCTHOCTU, 4OX0Ab!), Yepesd 3akoH O
HOC, ¢ 1 anpensa 1985 roga MHOoHe3us 3ameHsieT cucteMy cbopa HanoroB C
npogax oT MHOroCTyneH4yaToro kackagHoro agdekra, OCHOBaHHOro Ha 3akoHe O
Hanore ¢ npogax 1951 roga, 4TobblI CTaTb “MHOrOCTyneH4YaTbiM HE KacKagHbIM
ahpekToM”, @ MMEHHO Harnor Ha fobasneHHyto ctommocTb (HOC), OCHOBaHHbIN Ha
3akoHe O HOC (1984). B o6uwem pasbsacHeHum Kk 3akoHy 8/1983 ykasaHo, yto HAC -

3TO Hanor ¢ npogax, B3MMaembld Ha oOcHoBe [0OaBNEHHONM CTOMMOCTH,



BO3HMKAOLWEN B pesynbTaTe WUCNONb30BaHUS MNPOU3BOACTBEHHOIO (pakTtopa B
Ka)kgou KOMMaHuM npu NOAroTOBKE, NMPOW3BOACTBE, pacrnpederieHnun u TOprosre
TOBapamMu WUNN okasaHuu ycnyr notpebutenam. PasbAcHeHue K 3akoHy 42/2009
noareepxgaeT koHuenumto HAOC, 4Tobbl cTaTh Hanorom Ha NnoTpebrieHne ToBapoB U
ycrnyr B TaMOXEHHOW 30He, BBEAEHHOM B KaXXOAOM YpPOBHE MPOM3BOACTBA M
pacnpegenexHnda. Ytobbl noHATb cywHocte HOC, B Hanor Ha po6asneHHyto
CTOMMOCTb U npsaMoe HanoroobnoxeHue (2009, eds. Michael Lang, et. al, IBFD),
Curpug Xemenbc otmetuna “4to " texHudeckn HOC - 310 Hanor Ha JobaBneHHY
CTOMMOCTb OT TOBapOB W YCMNyr, OKa3blBaeMbiXx NpeanpvHMMaTensamu,
ABNSALWNMUCA HE3AaBUCUMbLIMA areHTaMm 3KOHOMUYECKOWN AEeATENbHOCTU. Tem He
MeHee, 3EKTMBHBIM MyApPbIM ABNSeTCA Hanor Ha notpebneHune. B kadecTtBe
KocBeHHoro Hanora ueneto HOC (Sigrid; 2009) asnseTtcsa obnoxeHue Hanorom
HanoroBblXx nonyyaTtenenm (HOCUTENst KOHEYHOro HanoroBoro 6OpemeHun —
HanoronnaTenbliMka), a UMeHHO noTpebutenen, 4epes npeanpuHUMartenemn —
cbopLumMKkoB HamnoroB (npegnpuHuUMaTtenen, nognexawmx HanoroobroXeHuo-
Hanoroobnaraembix d¢upm). [lockonbKy Hanor yMeHbLUaeT MoKynaTenbHYo
CNOCOOHOCTL rpaxaaH (noTpedutenen), TpagMUMOHHO-YCITOBHO B COOTBETCTBUN C
Hanoroson nonutukon, To HAC He pomkeH npenaTcTBoBaTh: (1) 9KOHOMMUYECKOM
XMU3HM obuwiecTtBa, (2) rmagkocTu NPOM3BOACTBA WM TOProBnuv, (3) OOCTUXKEHWUHO
cyactbs nogen n (4) obuwectseHHbIM MHTepecam (Santoso Brotodihardjo, ed 4,

Pengantar Ilmu Hukum Pajak /BBegeHune B Hanorosoe npaso);

HeKOTOpre OCHOBHblIE TpaBoOBbl€ MNpuUHUUMNBLI, JNeXalwne B OCHOBE

KOHKpeTHbIX nonoxeHun 3akoHa O HAC (Mertokusumo, 2008) cneaytowmm obpasom

A. cornacHo pa3bsiCHEHUIO K 3akoHy 8/1983, cnegytowmnm obpasom:

1. HOC v Hanor ¢ npogax Ha npegMeTbl pockown (PPnBM), B3nmaemble 3akOHOM B
oTHoweHmn HOC, sBnsa0TCa 0QHON N3 HOBbLIX CUCTEM B3MMaHUS Hanora ¢ npoaax,
3aMEeHSAILWNX Hanor ¢ Npodax B Uenax yBenuyeHus LOXOA0B, CTUMYNMPOBaHUS
3KcnopTa v BblpaBHMBAHUSA HaNoroBoro 6pemMeHun (MpMHUMN paBeHCTBA);

2. HOC v nanor ¢ npogax Ha npeameTbl pockowwn (PPnBM), perynupyembie B 3aKkoHe

O HAOC, saBnaiTca OOHMM U3 3MEMEHTOB HANoOroobnoXeHust BHYTPEHHETO



notpebneHuns (Hanor Ha BHyTpeHHee noTpebreHune);

3. HOC moxeT B3aMaTbCA HECKOMbKO pa3 Ha pasnU4YHbIX 3BEHbAX FIMHUA KOMMaHUK
(MHorocTyneH4yaTble cbopbl). Tem He meHee, nockonbky HOAC cobupaembii Ha
Ao06aBNeHHY CTOMMOCTb C KaXXAOW MOCTaBKM TOBAPOB WM YCIyr Ha COCELHHO
nonocy KOMNaHun, Hanoroeas Harpy3ka B KOHEYHOM UTOre He Tak 0BpeMEeHUTENbHA;

4. [ob6aBneHHass CTOMMOCTb BO3HMKAET M3-3a WMCMNONb30BaHMA NPOU3BOACTBEHHOIO
dakTopa Ha Kaxaom npeanpusaTunM B npouecce MOAroTOBKW,MPOM3BOACTBA,
pacnpefeneHns 1 TOProBnvM ToBapamMn UNM OkasaHus ycnyr notpebutensm. Bce
3aTpaTbl Ha NONy4YeHne n yaepxaHue npubbinu, BKOYas NPOLEHTbl Ha kanuTtan,
apeHgy 3emnu, 3apaboTHyi nnaty M Npubbinb npegnpuHuUMaTens, SABNALTCA
nobaBfieHHON CTOMMOCTbIO, KOTOpas SBNSieTCa oCHoBaHMeM Ans obnoxeHna HOC;

5. 3akoH O HOC npsiMmo 1 4eTKO pernaMmeHTUpyeT ToBapbl, yCnyru n NOCTaBky TOBapoB
Unu okasaHue ycnyr obnaraoTca Hanorom (06BHLEKTMBHbLIM HANIOroM Ha MOCTaBKY
TOBapOB M ycnyr). B cooTBETCTBUM C €ro xapakTepoM Kak Hanora Ha Ao6aBneHHyo
CTOMMOCTb, TOBapbl, nognexaiwue HanoroobnoXeHWD, OrpaHMYMBAOTCA TEMMW,
KOTOpbl€ NPOLUSM TONBbKO NPON3BOACTBEHHbIN MPOLIECC, HENOCPEACTBEHHO B3ATHI U3
€ero nctovHuka 6e3 nepepaboTku, He obnaratoTcs Hanorow;

6. [lpun nocTtaBke TOBaApPOB UIM YCIyr HANOroBbIN CHET-PaKTypa BblOaeTCs B Ka4ecTse
AokasatenbCTBa COEerNku Mo ynnaTte 3adofMKEeHHOCTU MO Hamory Ha nocTaBKy
TOBapOB W AoKasaTeribCTBa B3bICKaHWUS Hanora, Kotopble MOryT 6bITb 3a4McCreHbl
npegnpvHumaTensmun, obnaraembiMn 3afoimkeHHocTbto no Hanory (HOC Buaa
KOCBEHHOrO BblYMTaHUSA-CHET-(hakTypa / MeToa HanoroBoro KpeauTa);

7. B npuHuune, HOC v Hanor ¢ npogax Ha npeameTbl pockowun (PPnBM) ssnatoTcs
HanoroBbiM 06noxeHnem obLLEero Hanora Ha BHyTpeHHee NoTpebrneHne ToBapoB n
ycnyr. [lockonbKy 39TO He BHyTpeHHee noTpebneHwe, TO 3KCNOPT TOBapOB
obnaraetcs 0% Tapudom n Hanorom n HOC, KOTOpbIA Takke BKMAOYaAETCA B LIEHY
3KCNOpPTUPYEMBIX TOBAPOB, KOTOPbIE MOIYT ObITb BO3BPALLEHbI B LIENSX CHUXEHUSN
OCHOBHOW LEHbl TOBapOB W MOBbIWEHUS  KOHKYPEHTOCNOCOBHOCTM  Ha
MeXOyHapoAHOM pbiHKe. B cBOWO oyepedb, MMNopTUpyeMble TOBapbl obnaratoTcs
OLHMM Hanorom C ToBapamMu OTEYECTBEHHOro NpPou3BoAcTBa (YTO noaTBepXaaeT
OCYLLECTBNEHNE HOPUCONKLNN HANOroBoro OBMOXEHNA NO NPUHLMMY Ha3Ha4YeHus,
BHYTPEHHEN U BHELLUHEWN HEUTPArbHOCTHN).

B. pasbsicHeHue k 3akoHy 11/1994 nobaBnseT HECKONbKO CrieayroLwmx NPUHLMMNOB:

1) Wcxoas n3 aKOHOMUYECKMX, CoLManbHbIX U KyNbTYPHbIX COOOpaXeHui, He Bce BUAbI



ToBapoB 1 ycnyr obnaratotca HAOC (nogxod C OCHOBHLIMU UCKITHOYEHUAMU, NOAX04
C oTpuuaTernbHbIM NepevyHeM);

2) BxopgHon Hanor (IMM) Ha npuobpeTeHne OCHOBHbIX CPEACTB MOXET ObITb 3a4McneH
kak [IM oT npuobpeTteHns ToBapoB, obnaraembix Hanorom (BKIM)/ycnyr,
obnaraembix  Hamnorom  (PKKIT), nucrnonb3yembiXx  And  OCYLUEeCTBIeHUs
npeanpuHUMaTENbLCKON OeATENbHOCTU, MOCTaBka KOTOPbIX MNOASNEeXUT ynnarte
Hanorom (Tun notpebnexHns VA1);

3 [lpuHumn paBHOro OTHOLLEHUS KO BCEM HanoronnatenbLnkam
[MpegnpuHumaTensm] unu K genam B o6ractu HanoroobnoxeHusi, KoTopble

ABIAKOTCA OAMHAKOBbIMU MO CYyLLEeCTBY (I'IpI/IHLI,I/II'I HeaANCKpMUHaUnK,

. PasbsacHeHue k 3akoHy 42/2009 fobaBnsaeTt cneyowime npuHUmUnGI:

HAC - 310 Hanor Ha noTpebneHne TOBapoOB M YCNYyr B TaMOXEHHbIX 30HaX, KOTOPbIN
BBOAUTCA NO3TAMHO B KaXX4OM NPOU3BOACTBEHHO-COLITOBOM CEKTOPE.

OT HecKONnbKMX NPaBOBbIX MPUHUMMNOB B OOWMIA pasdbsicHeHMM K 3akoHy o H[C,
npegcrasnsetcs, 4yto HOC n Hanor Ha npeameTsbl pockowwun (PPnBM) siBnsetca ogHUM
M3 HamnoroBblX BBEAEHUS CUCTEMbl, @ WMEHHO: KOCBEHHbI Hanor Ha obuee
noTpebneHne oTeyecTBeHHbIX ToBapoB W ycnyr (general Indirect Tax on domestic
consumption of Goods and Services). B pamkax Hanora ¢ npogax TeopeTn4eckn JOMKHO
ObITb Heckonbko opuanyecknx npmusHakos HOC (Terra & Kajus, 2008) cpean npoyero:
(1) o6bwmi Hanor Ha noTpebneHue (Hanor Ha Bce ToBapbl U ycnyrn, 6e3 gucKkpMnHawumm
obbekTa, nmerLwmnn obwKnn xapakTep, OH He SBRSETCA CneunduyecknM, Kak akuus,
KOTOPbIN HanpaBreH Kak K notpebrieHnsi, HET NPOM3BOACTBA M pacnpeneneHus), (2)
KOCBEHHbLIN (B3MMaeMbli C HocuTens ©OpemeHu/notpebutenenn 4Yepesa KaHanbl
npou3soacTBa/MMnopTa 1 pacnpeaeneHuns notpedurenam, (3) notpebneHne ToBapos u
ycnyr [(uenb cocTouT B TOM, 4TOBbI 06M10XUTb HANorom pacxoapl) — (4) B COOTBETCTBUM
C ero xapakTepoMm Kak Hanora Ha [obaBreHHy CTOMMOCTb, TO TOBapbl obnaratTcs
HOC, orpaHuuvMBaloTCA  TONMbKO AN TOBApoOB  KOTOpble  MNpowwnM  4vepes
NPOWN3BOACTBEHHbLIN NPOLECC, HEenocpeacTBEHHO B3STbl M3 CBOEro WUCTOYHMKa 6e3
nepepaboTtkn, He obnaratoTca Hanorom, u (5) BHyTpeHHee noTpebneHue (BHyTpeHHee
NPOM3BOACTBO, a Takke MMMOPT; NOATBEPXKAEHNE IOPUCAMKLMM NPUHLMUNEG Ha3HaAYeHUs
HAC; n npuMEeHMMOCTb NPMHLMNA HENTPANbHOCTM HANOro06I0XKEHUS; MOCKOSbKY 3TO HE
BHYTpEHHee noTpebneHune, To akcnopTupyemble ToBapbl obnaratorca 0% tapucgpom HAC

N Hanorom, KOTOPbI BKIIOYAETCA B LIEHY PEIKCNOpTMPYEMbIX ToBapoB. M HaobopoT,



UMMNOPTHbIE TOBapbl obnaratoTCa HANOroM Tak Xe, Kak U OTe4YeCTBEHHas NPOAYKUUS;
Urto kacaetca npuHuuMna HeuTpanbHocTW, Ben Terra & Julie Kajuss (A
Guide to the European VAT Directives, 2008, Introduction to European VAT (Vol 1),
IBFD, Amsterdam) ccbinaetca Ha ctatbto 1 (2) Recast VAT Directive (European
Directive on VAT) rosopuTcs, 4To npuHUun obwen cuctemol HOC TpebyeT, 4TOOLI
BBeJeHWe Hanora Ha obuwee noTpebneHne TOBapoB W ycnyr [OOMMKHO ObITb
NPonopLMOHarnbHbIM C LIEHOW TOBapoB U ycnyr, 6e3 3aBMCUMOCTU OT CyMMbl CLENKN,
npoucxogswen B npouecce NpPou3BOACTBA W pacnpegeneHus Ao aTana BBeAeHUS
Hanora;
B cBA3n ¢ atTum npuHUMnom EBpoONenckun cyn B CBOMX PasfMyHbIX MOCTAHOBIIEHUSX
NPUBOAMT HECKOSTbKO NpUMepoB oMCKanNbHOW HENTPANbHOCTU, @ UMEHHO:

1) PaBHbIM nogxod B OTHOLWEHMM ToBapoB W ycnyr — geno c¢-384/01-npuHumn
HENWTPanbHOCTU He [0MyCcKaeT pasfMYyHOro pexumma HanoroobnoxeHus B
OTHOLLEHMM OLHUX U TEX XXE€ TOBAPOB U YCNYT B YCITOBUSX KOHKYPEHLIUN C OPYIMU
TOBapamu 1 ycrnyramu.

2) (MN3bexaHne kymynauum Hanoros-geno c-155/01 - BBegeHWe Hanora Ha okasaHue
ycrnyr B OpyrMx rocygapcrBax-ufieHax, KoTtopoe Obino obnaraemo Hanorom
rocygapCTBOM MPOUCXOXOEHUS, NPUBOANUT K ABONHOMY HANOroo6sIoKeHU0, YTO
He COOTBETCTBYET NPUHUMMNY HEUTpanuTeTa.

3 PaBeHCTBO aHanorn4yHbix cdepax IKOHOMUYECKOW AEATENbHOCTM - Oeno c-
155/94 - HanoroBbIN peXxum ANnd BCEX BMAOB 3KOHOMMYECKOW OeATeNlbHOCTU
AOIKEH BbITb OOMHAKOBbLIM, XOTHA CYyObEKTbI pasnnyatoTcs.

4) PaBeHCTBO 9KOHOMWYECKMX onepatopoB - pgeno c¢-141/00 -- npuHUMN
HENWTPanbHOCTU He [JonyckaeT pasfMYHOro HarnoroBOro pexuma cpegu
3KOHOMUYECKNX CYOBEKTOB C OAUHAKOBbIMU BMAAMMU AEATENbHOCTU; €CNN O4MH
BUO [OeATenbHoCTM ocBoboxgaeTcsas OT ynnaTbl Hanora, TO TOT Xe BuA
AEeATENbHOCTN, OCYLLUECTBNSEMbIN kKeM Obl TO HWM 6bino, ocBoboxgaeTtca oT
ynnaTbl Hanora;

5 HenTpanbHbIn NOAX04 B OTHOLLIEHMM 3aKOHHbBIX N HE3aKOHHbIX OeNCTBUN-AENO C-
349/96 -- NPUHUMN HEWUTPanbHOCTM CYUTAET 3aKOHHOCTb WIIM HE3aKOHHOCTb
COENkKM NOCTaBKM TOBAPOB UMW YCIyr MEHEE 3HAYMMbIMU;

6) lNMocnepoBaTtenbHOCTb B npumMeHeHun - geno C-291/92 -- B COOTBETCTBMM C
MEeHbLUEN pPeneBaHTHOCTbID HEe3aKOHHOCTW MOCTaBKM TOBApOB WKW ycnyr, TO

MOXeT nn PM ObITb 3a4TeHa Unun HeT, 3aBUCKT OT npegocrtaBrieHnd Harora;



7) Neutrality towards the lenght of the production and distribution chains -geno c-
309/06 --

Hanorosoe 6peM$|

nocTaBka OOHUX W TeX Xe TOBapOB M YCNYyr HeceT OOuHaKoBOe
(nponopunoHanbHOe) He3aBUCMMO OT MPOTSKEHHOCTU
NpPOn3BOACTBEHHO-COLITOBbIX LieNoYek Ana notpeburenen;

8 HeunTpanbHOCTb YCTpaHSeT WCKaXeHuss B KOHKypeHumn-Case C-363/05 -
HenTpanuTeT NpegoTBpallaeT pasnmunsa B oTHoweHun HOC k Tem xe ToBapam
UnKn ycnyram, NnoTOMy YTO 3TO UCKaXKaeT KOHKYPEHLMIO;

OTO Oeno cBs3aHO C PacCMOTPEHMEM HOPMbl pasbsCHeHus K ctatbe 4A pasgen (2)
nognyHKT b 3akoHa 8 011983 o0 Hanore Ha Ao6aBnNEeHHY CTOMMOCTb Ha TOBapbl 1 yCNyru u
Hanora c NpoAaax Ha npeaMeTbl POCKOLK, Kak Oblnn nonpaBku NocneaHnm 3akoHoMm 42 oT
2009 B OoTHOWeEHUN TpeTben nonpasBku K 3akoHy 8/1983. MNMpuMeHUTENBHO K 3TUM Tpem
rnonpaBkam Hmxe NPUBOANTCA CpPaBHEHME MOHMMaHWUs TOBapOB, TOBAPOB, Nopnexalymx
HanoroobnoxeHuto (Ctatbs 1), ABASIOLWMXCA YacTbio 00bekTa HanoroobnoxeHus (Ctatbs

4) 1 He ABNALWNXCSA OOBEKTOM HanoroobnoxeHna (ctatba 4A) KaXXgoro 3aKoHa;

UU 42/2009

UU 18/2000

UU 11/1994

UU 8/1983

Goods are tangible
goods, which
according to its
nature or law may
have a form of
goods brgerak or
brg tdk brgrak, and
brg tdk berwujud

Goods are tangible
goods, which
according to its
nature or law may
have a form of
goods brgerak or
brg tdk brgrak, and
brg tdk

Goods are
tangible goods,
which according to
its nature or law
may have a form
of goods brgerak
or brg tdk brgrak,
maupun brg tdk

Goods are
tangible goods,
which according to
its nature or law
may have a form
of goods brgerak
maupun brg tdk
brgrak

Goods Subject to
Tax are goods not
being subject to tax
based on this Law..

Goods Subject to
Tax are goods
as mentioned
hereinabove

Goods Subject to
Tax are goods as
mentioned herein
above, which are

Goods Subject to
Tax are goods as
mentioned herein
above as a result
of

An entrepreneur is
a private person or
entity in whatever
form, which in its
business activity or
its work produces
imported goods,

An entrepreneur
is a private
person or entity
mentioned above
who in its
business activity

An entrepreneur
is a private
person or entity
in whatever form
who in its
company

environment  or
its work produces

An entrepreneur is
a person or

entity in whatever
form

which in its
company
environment or its

Producing is an
activity of
processing through
the process of form
changing and/or
the nature of goods
from its original
form to become
new goods or
having new utility

Producing is a
processing
activity through
the process of
form changing
and/or the nature
of goods from its
original form to
become new
goods or gaining

Producing is a
processing

activity  through
the process of
form  changing
and/or the nature
of goods from its
original form to
become new
goods or gaining

Producing is

a processing
activity through

the process of form
changing and/or
the nature of
goods from its
original form to
become new
goods or gaining a




or activity of natural
resources,
including ordering
a private person or
another entity to
conduct that
activity..

a new utility
baru, or natural
resource
processing
activity, including
ordering a
private person or
another entity to
conduct that

a new utility, or
natural resource
processing
activity, including
ordering a private
person or
another entity to
conduct that
activity..

new utility,
including making,
cooking,
assembling,
mixing, packing,
bottling, and
mining, or ordering
person or another
entity to conduct

activity.. that
VAT isto include | VAT isto include VAT is imposed |VAT isimposed on
delivery of Goods | delivery of on delivery of |delivery of Goods

Subject to Tax in
customs areas
conducted by an
entrepreneur

Goods Subject to
Tax in customs
areas conducted
by an
entrepreneur.

Goods Subject to
Tax in customs
areas, which

is conducted by
an entrepreneur.

Subject to Tax is
conducted in
customs areas in
the environment of
company or
processing work
entrepreneur yg:

Requirement of
delivery of Goods
Subject to Tax to
the tax debtor:
tangible
goods/intangible
goods delivered
shall be BKP,

Requirement of
delivery of
Goods Subject to
Tax to the tax
debtor: tangible
goods/intangible
goodsdelivered
shall be Goods

Requirement  of
delivery of Goods
Subject to Tax to
the tax debtor:
tangible
goods/intangible
goodsdelivered
shall be Goods

Requirement of
delivery of goods
of the tax debtor:
goods delivered
Goods Subject to
Tax, act of delivery
subject to tax,
delivery by

2. Types of goods | 1. Tangible Tangible
not subject to movable or movable or
the immovable immovable
Government goods and goods not
Regulation intangible, not subject to tax
(PPN) are subject to tax based on Law
certain goods in based on Law | stipulated by the
groups of stipulated by the | Government
goods as Government Regulation (PP)
follow: Regulation
a. goods (PP).
product of 2. The stipulation
mining or of types of
product of goods not
drilling taken subject to tax
directly from based on
its source; following groups:
b. goods basic Tangible
commodities movable or
indispensabl immovable
e for people goods not
at large; subject to tax
c. mknan and based on Law
miniman stipulated by the
disajikan di | Government
htl, rest, RM,
Elucidation to Ps | Elucidation to Elucidation to
4A(2)(b) Art.4A(2)(b) Art.4A

Basic commodities
indispensable for
people at large
covering:

a.rice

b. unhulled rice

Meant by basic
commodities in
this section is
rice do unhulled
rice, corn, sagoo,
soybean, salt

Stipulation of
types of goods
not subject to the
Government
Regulation
(PPN) based on




c, corn containing iodine groups:

d. sagoo or not-containing a. goods product of

e. soybean iodine. agriculture,

f. salt containing plantations,
iodine or not- forestry directly
containing plucked, directly
iodine taken, tapped

g. meat, namely

directly from its

fresh meat not source like
processed but crops, palm oil,
through rubber.
slaughter, b. goods product of
skinned, cut, husbandry,
cooled, frozen, hunting/catching,
packed or or breeding,
unpacked, taken directly
salted, limed, from its source,
acidified, like beef cattle,
preserved or poultry
by other C. goods product
means, or of catching, or
cooked cultivation,

fishing taken
directly from

Bkpatue, 6blnn BHECEHbl HECKOSNIbKO W3MEHEHHbIX ()OPMYMMPOBOK MO  PasfUYHbIM
nonoxeHnam 3akoHa 8/1983, a UMeHHo:
1. ToBapbl 1 TOBapbl o6naraeMmbie HarIorom

TepmuH «TOBapbl» B noHMmaHum 3akoHa 11/1994 wumeer pobGasneHas pasa
«HemaTtepuanbHble ToBapbl» M3 3akoHa 8/1983, B TO BpemMs Kak TepMuUH TOBapbl,
nognexawme HanoroobnoxeHuto (BKP), nsbasuncsa oT pasbl «kak pesynbTaT oT
npouecca obpaboTku ». bonee Toro, pasbacHeHue Kk ctaTbe 1 OykBa ¢ 3akoHa 11 ot 1994
¢ bpas3on «B OoCHOBHOM Bce TOBapbl 0bnaralTCa HaroromM, 3a MUCKMYeHneM, Kkorga 3710
onpegerneHo MHbIM  00pas3oM  HacToAwMM  3akOHOM» M3MeHuna  (OopMyIiMpPOBKY
PasbsacHeHnss k Crtatbe 1 (c) 3akoHa 8 orT 1983, ykasaB, 4TO TOBapbl noanexar
HanoroobnoxeHuto K Hanory (BKP) oTHocATca ToBapbl nyTem npouecca o0bpaboTkm
ToBapbl, He

npouncxogdiine n3 M3roToBJ1IEHUA

npoayKuuu,
CenbCKOX03ANCTBEHHbIE, NMNaHTaLMOHHbIE, NTECHbIE, XXMBOTHOBOAYECKNE, PbIOHbIE 1 ApYyr1e

Hanpumep,
arpapHble MNpOAyKTbl, KOTOpble HE MoABeprawTca ganbHenwen nepepaboTke, He
BKMNIOYaAOTCS B TEPMUH TOBApPOB, obnaraeMbix HanoroMm. 3To 03HayaeT, 4To cywecTtBo BKP
N3MEHUIOCb MO CPaBHEHMIKO C M3HA4YanNbHO OrPaHUYEHHBbIM MPOMBbILLUNIEHHLIMU TOBapamM,
TaK YTO NOSsIBUNCS 3NemMeHT Job6aBneHHOW CTOMMOCTM, CTaBLUMMN BCEMU BUOAMU TOBapOB
0e3 y4dyera anemeHTOB [0OABNEHHOM CTOMMOCTW, BKMOYAsA CEJIbCKOXO3ANCTBEHHYHO

npoaykKuuto ut.[d..a Takke HemMaTepuarnbHble TOBapbl, MOIYT CTaTb TOBapaMW,



noanexawumu Hanoroobnoxexuto (BKP). Bonpoc o Tom, nognexaT nv ToBapbl Hanory
UNN HeT, He onpeaenseTcs HanmdneM JobaBneHHON CTOMMOCTU, noanexatllen obpaboTke,
HO OCHOBbIBaeTcsl Ha nosioxeHuax 3akoHa o HOC. CrnepoBaTtesibHO, HOpPUANYECKN U
CTPYKTYPHO B cooTBeTCcTBUM C 3akoHoM 11/1994, cyllHOCTb CTPyKTypbl obbekTa Obina
nepeHeceHa B «Hanor Ha TtoBapbl 1 ycnyrmy (GST), XxoTa Ha 3TUKeTKe BCe elle CTOoUT
«Hanor Ha pobasneHHyto ctoumocTtby» (HOC), notomy 4to B B npuHuune Bce ToBapbl
obnaraloTca HaroromM, 3a WMCKMIOYEHWEeM CriyyaeB, Korga B 3aKOHe ornpeferieHo UHoe.
KOpugunyeckn koHuenums HOC - 310 Hanor Ha go6aBneHHY0 CTOMMOCTb TOBapOB U YCAYT,
B TO Bpems kak GST - 9To Harnor, BKIIoYaoLLniA ToBapbl U YCNyru, He3aBUCUMO OT Hann4yus

AobaBneHHOW TOMMOCTU, XOTS OH Takou xe, kak HOC (nytem kpegutoBaHus PM).



2. MpeanpvHumaTtenb U NPou3BOACTBA
TepmunH "npegnpuHumatenn “B noHMmaHum 3akoHa 8 oT 1983 mn dpasa’
oKpyXawLwaa cpega KomnaHum unu ee pabot “B 3akoHe 11 oT 1994 Obinn
n3meHeHbol B 3akoHe 18 or 2000 n 3akoHe 42 ot 2009, 4TOOBLI cTaTh’ ee
npeanpMHUMaTenbCKON OeATeNnbHOCTb0 UM paboTon®, B TO BpeMsa Kak B
TepMuHe” npom3BoacTBO “B 3akoHe 11/1994, 3akoHe 18/2000 n 3akoHe 42/2009
dpasa” He BXOOMT B TEPMUH NPOM3BOACTBO" U T. A4. BbININ UCKIOYEHDbI. 3ameHa
cnoBocoYyeTaHnsa "komnaHma “Ha” genoBasi aKTUBHOCTL®, BO3MOXHO, MO3BOSNUT
nonyunTb nguomy "GusHec n pabota"."Mexay Tem, CHATUE OCBODOXAEHUSA OT
NpPoOM3BOACTBaA NPM3BaHO NoagepXaTb U pacwmpuTb 06BEKT HanoroobnoxeHus,
BKMIOYMB B HEro BCe TOBapbl, BKAYaa  TOBapbl, dABnNsKOLMECS
CENbCKOXO3SMCTBEHHOM MpoAayKumMen u ToMy nogobHoe, CcopBaHHblE WU
HEenocpeacTBEHHO B3ATble U3 ee UCTOYHUKa 6e3 nepepaboTkn. OnpegeneHne
TOBaApOB, He noanexawmx obNoXeHU0 Hanorom, perynupyetcs 3akOHOM, a

MMEHHO cTaTtben 4A.

3. MonoxeHne nyHkta 1 ctatbn 4 OYyKBbl @ OTHOCUTENIbLHO OObBLEKTa
Hanoroo6s10)XeHNA 1 ero pasbACHEHUA
CnoBocovetaHne "HOC obnaraetca npu noctaBke TOBapoB, obnaraembix
Hanorom (BKP), ocywiectBnsieMon Ha TaMOXEHHOW TeppuTOpuUM B YCIOBUSAX
AeATenbHOCTN NpeanpuaTus unn pabotel npegnpuHnmatens”: 1).. .; 2).. .; 3).. .
4).. .; n 5).. .; "B 3akoHe 8/1983 6bina 3ameHeHa pasza" HOC obnaraetcs Ha
nocTaBKy TOBapoOB, noanexawmx HanoroobnoxeHuto (BKP) B TaMOXXeHHOWN 30HE,
ocyLiecTBnsemMon npegnpuHumarenem” B 3akoHe 11/1994, zakoHe 18/2000 wm
3akoHe 42/2009, nmetowmx 6onee npocTyro n apPeKTUBHYO POPMYIIMPOBKY,
caenas nx Bce npeanpuHuMaTensamMm, nognexawmmm Hanoroodnoxenuto (PKP),
3a UCKMYEeHMEeM CnyyaeB, Korda WHOe perynupyeTcss 3akoHOM. JTO
ocBoboxaeHne Obino pernameHTUpoBaHo B cTaTbe 1 GykBa k 3akoHa 8/1983, B

KOTOPOW roBOpUTCA  “4To He Bknw4vaTca B TepmuH PKP  manble
npegnpuHumaTenu, onpegeneHne u  pasMep KOTOpbIX  LOMOSTHUTENbHO
onpeaensiTCd  MUHUCTPOM  (PUHAHCOB."N3bATne, YyNOMsAHYyTOE B 3aKOHe
42/20012, coxpaHdetca B pasgene 1 craten 3A. B cocraBe PMK-

197/MMK.03/2013 pasmep Manbix npeanpuvHMMaTtenen, OcBOOOXOEHHbLIX OT



PKP, - aTo Te, 4yen 060poT 3a oguH rog coctaBnsieT He bonee 4,8 mnpg pynuu.
CnepoBaTtenbHO, BCE MOKYMKN OCHOBHbIX TOBapoB, Kpome 11 BUOOB, yKasaHHbIX
B NOsiCHeHWWN K ctaTbe 4A pasgena (2) nucbma b oT npegnpuHUMmaTtens, He
ABNAIOLEroca npeanpuHuMarenem, noanexawmm Hanoroobnoxenuo (PKP),
ocBoboxgatotcsa ot ynnatel HAC. B kayecTtBe kocBeHHOro Hanora HOC no Bcem
OCHOBHbIM  TOBapaM  MOXHO  u3bexaTb, coBepwas  MNOKynkn C
npegnpuHumaTenem, He obnaraemoiM Hanorom (PKP), koTopbiM, Kak npaBumno,
ABMSAOTCA MWUKPO -, Manbil n cpegHun 6msHes (Usaha Mikro, Kecil, dan
Menengah, UMKM). NMoatomy notpebutenu 6ygyT nogHMMaTb MUKPO -, Marnbli
N cpeaHunin busHec, YToObl CTaTb CpegHUM 1 BBeEPX Mo BusHecy, 4Tobbl 6osbLue
He ObINI0 MUKPO-1 ManbiX NPeAnpPUATUIN, NOCKONbKY OHW BblipacTyT, YTOObI CTaTb
cpeaHnMn 1 BBepx No OuM3Hecy W, Hagercb, CTaHYT MHOrOHaLMOHalbHbIMK
KOMMaHUSIMW.
4. TlonoxeHne O ToBapax, OCBOOOXAEHHbIX OT YynnaTbl Hamora Ha
ocHoBaHuu ctatbu 4A pasgen (2) nucemo (b) n ero pasbscHeHune
MyTem nobasneHus cratbu 4A B 3akoH 11/1994, topuanyveckn, CTpyKTYpHO
n TexHnyeckn cogepxaHme HOC ctano GST. OTa nonpaBka BbiTEKAET U3
3aMeHbl OrpaHVyeHus Ha ToBapbl, nognexalue HanoroobrnoXeHUo
(BKP), Tonbko TOBapamu, SIBASKOWMMUCA NpOAyKTaMn NPOM3BOLCTBA,
nmerowmmMmm 4obaBneHHy CTOMMOCTb, MPU 3TOM BCE TOBapbl CTAHOBATCSH
ToBapamu, noanexalmumMmm HanoroobrioXeHuo, Kpome Tex, KoTopble He
obnaraloTca HaroroM Ha OCHOBaHWM 3aKOHa C OroBopkoW 06 aTOM B
MoctaHoBneHun [paButensctea (PP). C 1995 roga paspaboTunkm
3akoHa hakTnyeckm Bkoumnmn obvekt Hanora GST B 3akoH O HAOC, Tak
4YyTO BCe TOBapbl M YyCnyrM B MNpPUHUUNE SBMSIOTCS ToBapamu,
nognexawmumm Hanoroobnoxenuto (BKP), n ycnyramu, nognexawmmm
HanoroobnoxeHuto (JKP), 3a wucknoyeHnem cnyyaeB, Korga OHWM
0CcBOOOXAEHbI OT ynnaTtbl Harora 3aKkOHOM, Kak 3TO NPegyCMOTPEHO B
MoctaHoBneHun lMpaButensctea (PP). Ctatbs 4A pasgen (2) 6ykea (b)
3akoHa 18/2000 rnacuT: [nonoxeHne o BUOgax ToBapoB, He obnaraemMbix
HOC, kak ykasaHo B pasgene (1), OCHOBaHO Ha TOM, YTO rpynna siBnsieTcs
KaTeropuen cnegywwmnx ToBapoB:] “OCHOBHble TOBapbl, KOTOpble
HeobxoaMMbl NS HaceneHus B UenoM."Ero pasbsCHEeHue YnOMSAHYIo

“yTo" YNOMsIHYTblE C OCHOBHbIMW MOTPEOHOCTAMM B 3TOM pasgene



ABNAIOTCA pUC M HeobpaboTaHHbIM pUC, KyKypy3a, caro, COsi, COflb,
coepxalias nog, a Takke He cogepxaulas nog. Ecnm ato pasbsacHeHue
COMoCTaBUTb C OCHOBHOW 4acTbio OykBbl (b) pasgena (2) ctaten 4A, TO
dpasa B pas3bsCHEHNUM CTAHOBUTCA “ABNAKTCS NN pUC N HeObpaboTaHHbIN
puc, KyKypysa, cary, CcOsi, COflb, coAepxawue WMo, a Takke He
cogepxawime 1Moa”, unm Torbko CeMb BWMOOB TOBApOB MOryT CHMTATbCA
orpaHu4MBalOLMM (pasy OCHOBHbIM CBOAOM 3aKOHOB WM Npasun,
KacarLmxcs “OCHOBHbIX TOBApOB, KOTOPble HEOBX0AUMbI 4N HaceneHus
B uenom.” Mexagy Tem, uaMeHeHue ctatbh 4A pasgena (2) 3akoHa
18/2000 Ha ctatbio 4A pasgena (2) 3akoHa 42/2009 nytem BCTaBKu
PoOpMYynMPOBKM ‘aBnsaoTcs onpeneneHHbIMu ToBapamu” B
dopMynnpoBKy “Buabl ToBapoB, He obnaraemble HIOC... B kateropum
cnefyowmnx ToBapoBs”:], hopmynupysi pasbacHeHue K ctaTbe 4A pasgena
(2) 6ykBa b 3akoHa 42/2009, ynomuHas 11 BMOOB OCHOBHbIX TOBApOB B
KayecTBe NMOACHEHMSI K OCHOBHOMY TEKCTy cTaTbu 4A pasgena (2) 6yksa

“on

b, koTopasa rnacut “ "[BuAabl ToBapoB, He obnaraembix HOC, sBnsalTCA
onpeaeneHHbIM1 ToBapamu B rpynne] OCHOBHLIX NOTPEOHOCTEN, KOTopble
HeoOXxoouMMbl ONnsi HaceneHus B UENoM", He MOXeT cuMTaTbCs
OrpaHMyMBaloLLMM NOSTHOMOYMST OCHOBHOIO OpraHa 3akoHa, NOCKonbKy 11

BWOOB 3TMX TOBapOB OOBACHAWT dpasy " onpeneneHHble ToBapbl B
rpynne oCHoBHble NOTpebHOCTH.

MoMNUMO BHECEHUA U3MEHEHUI B HEKOTOPbIE MOMOXEHWUS, YNOMSHYTbIEe
Bbille, C Uenbio caenaTb LeHbl Ha CeTbCKOXO3AMCTBEHHYIO NPOOYKUUIO U
TOMy nogobHoe HegOPOrMMN 1 AOCTYNHBIMU A5 HACENEHWS B LLeSTIOM, Ha
ocHoBaHun cTtatb 16B 3akoHa 18/2000 wu T[locTtaHoBneHus
MpaButensctea (PP) 12/2001 ¢ nonpaBkamu, BHECEHHbIMMU
noctaHoBnennem [lpasutensctea (PP) 31/2007 o6 wmnopte w/vnn
npeacTaBfieHUN OTeYECTBEHHbIX CTpaTErMyecknx ToBapoB, noasexalynx
HanoroobnoxeHuto (BKP), B Buae npoaykuum CEnbCKOro XO03sNCTBA,
nraHTaunin n NecHoro xo3amncrea ocsoboxgatotca ot ynnatel HOC. Tem
He MeHee, 25 deBpansa 2014 ropga peweHnem BepxosHoro Cygaa
(Mahkamah Agung, MA) Ne 70P/HUM/2013 6bino yaoBRneTBOPEHO
xogatanuctBo  TOproBoO-nNpoMbIWneHHon  nanatel  WMHOoHesun o

nepecmoTtpe psga nonoxeHwn [NoctaHosnenunsa [pasutensctea (PP)



31/2007. Mo cocTosiHuio Ha 23 wionsg 2014 roga, 3TO pelueHne BCTYNumo
B cuny u gns, kotopbi SE-24/PJ/2014 6bin n3gaH 25 nonsa 2014 roga. B
BepauKTe ero peleHus rosoputcs, 4to Ctates 1 pasgen (1) 6yksa ¢
[HekoTOpble ToBapbl, nognexawue HanoroobnoxeHuto (BKP), koTopble
UMEIT CTpaTerMyecknin xapakrep, SIBNSIOTCA NpoAykTamu CenbCKOoro
xo3ancrteal, Ctatba 1 pasgen (2) 6ykBa a [ToBapbl, sBNAAOLLMECS
CENbCKOXO3SMNCTBEHHbLIMM npoaykramu, ABNAOTCA ToBapamu,
npoun3BeAeHHbIMU B pe3ynbTaTte NpeanpuHMMaTenbCKon AesaTenbHOCTU B
obnacTn CcenbcKoro XO3sMCTBa, MNMaHTauuin WM FIECHOrO0 XO35IMCTBA,
COpPBaHHbIMKU, B3ATbIMW WKW HENOCPEACTBEHHO WCMOMb30BaHHLIMU U3
CBOEro  WCTOYHMKA, BKMYas Te, KOTOopble  nepBOHaYasbHO
o6pabaTbiBanucb AN NpPoasieHNs Cpoka XpaHeHnsa unm obneryeHmst ero
AanbHenwero npouecca], Ctates 2 pasgen (1) 6yksa f [HekoTopble
UMNopTUPyeMble TOBapbl, Moanexaiime HanoroodnoXeHuto), KoTopble
UMEIT CTpaTermyeckMi xapaktep B BuAe TOBApPOB, SBMSKOLMXCSH
CENbCKOXO3ANCTBEHHLIMM MPOAYKTaMW, OCBOBOXOEHHbIMM OT ynnaTbl
HOC], n crates 2 pasgen(2) nucbMo € [0 MOCTaBke cCTpaTernyeckmx
TOBapoB, noanexawmx HanoroobnoxeHuto (BKP) B Buae TOBapoB,
ABNAOLLNXCA CENbCKOXO3ANCTBEHHBIMU NPOAYyKTamMu, 0CBOBOXAEHHbIMN
ot ynnatbl HOC] Ha ocHoBaHuu lNoctaHoBneHna lMpasutensctea (PP)
31/2007 o YeTtBepTon nonpaske Kk [NoctaHoBneHuto MNpasutenscrtea (PP)
12/2001 06 vMmnopTe w/unu noctaBke onpeaeneHHbIX CTpaTernyeckmx
TOBapoB, nognexawmx HanoroobnoxexHunto (BKP), ocBoboXaeHHbIX OT
ynnatel HOC, npotmBopeunt 3akoHy O HOC, u nosatomy ObiTb
HeJeNCTBUTENbHBIMU U B LIENOM He npumeHsaTcs. CrnegoBaTesibHO,
UMNOPT W MNOCTaBka Ha BHYTPEHHUM PbIHOK TOBapoB, obriaraembix
Hanorom (BKP), npoaykumsi cenbCKoro xo3sancTea, nnaHTaunm n NecHoro
xo3anctea obnaraetca HAC.

Ha ocCHOBaHMM BbILWEYNOMSAHYTOrO OMNUCAHUA W  MHEHUW APYrnx
3KCNepToB, B CBA3M C MaTepuanbHOW NPOBEPKOM HOPM b 06bsACHEeHMs
nyHkta 2 ctatbun 4A 3akoo HLOC (3akoH 42/2009) ¢ nyHkToM (1) cTaTtbu
28C v nyHkTOoM (2) ctatbu 28| KoHcTuTyumn 1945 roga Mol npeacrasnsem
HEeKOTOpble MHEHMSA CrieayoLwmnmM obpasom.

Bo-nepsbix: nonoxeHuns ctaton 4A 3akoHa 11/1994, 3akoHa 18/2000 u



3akoHa 42/2000 porkHbl NPeAocTaBnsATb JbrOTbl MO  HECKOSbKUM
KaTeropmMsiM OCHOBHbIX TOBApOB HaceneHusl B LiefIOM, NOCKOSbKY 3aKOH
11/1994 wusmenHun copgepxaHme HOC, 4t0bbl ctatb GST c
npeanonoXeHnemM, YTo BCe ToBapbl noanexar HanoroobnoxeHuto (B
3akoHe 8/1983 oH orpaHn4MBaeTCs TONbKO NPOMbILLIIEHHBIMW TOBapamu),
3a MCKMOYEeHMEeM CcriyyaeB, Korga 3akOHOM YCTaHOBMEHO WHOE.
MonoxeHwne ctatbun 4A pasgena (2) 6yksbl b 3akoHa O HOC rnacur, 4to
BMObl TOBapoB, He obnaraembix HAOC, saBnawTca onpegeneHHbIMn
TOBapamMu B KaTeropum OCHOBHbIX TOBApOB, KOTOpble HeoOXoauMbl Ansd
nogen B UENOM B paMKax Ycununm no peanusauum npaBa Ha
camopasBuTME NOCPEaCTBOM YAOBIETBOPEHUS OCHOBHbIX NOTpeBHOCTEN,
Kak ykasaHo B ctatbe 28C pasgena (1) KoHctutyummn 1945 roga. 310
TaKke AOna  Toro, 4TOObl KaXabli  4YenoBek WMen npaBO Ha
HegUCKPMMMHALMOHHOE OOpalleHne Ha OCHOBE TOro, YTO BK/HOYEHO B
HanoroobroxeHue, Kak ykasaHo B ctaTbe 28| pasgena (2) KoHcTuTyumm
1945 roga, 10 ocBoboxaeHue ot ynnatel HAC Ha onpeaeneHHbie rpynnbl
TOBapOB OCHOBHbIX NOTPEBHOCTEN pacnpoCTpaHAETCa Ha BCEX rpaxaaH
6e3 wuvcknw4eHns. [axe ecnu  OHM  coBepwarwT  MOKYMKM C
npegnpuHumaTenemM, He obrnaraemblM HanoroMm, OHW Takxe ©OyayT
ocBoboxaeHbl ot ynnaTtel HOC Ha Bce TOBapbl, BKOYas OCHOBHblE
ToBapbl. Takum obpasom, nonoxeHwe pasgena (2) ctaten 4A n ero
pasbsCHEHNE COOTBETCTBYIOT MNosioxeHnam pasgena (1) cratem 28C un
pasgena (2) ctatbn 281 KoHctutyummn 1945 roga. To e camoe MHeHue
Obino Takke nepegaHo akcneptom, CoHn MaynaHa Cukymbanr 18 mnons
2016 ropa;

Bo-BTOpbIX: ynomuHaHue 11 BMOOB TOBApOB B KaTeropMm OCHOBHbIX
TOBapoOB, KOTOpble HeobXxoaMMbl NS No4en B LLeNoM Npy pasbACHEHUN
ctatbn 4A(2) (b), npegHasHayeHo Ans pasbscHeHUsa pasbl “aBnsOTCA
nn onpefeneHHble TOBapbl B rpynne BMAOB TOBApPOB, HE MoAnexalumx
HOC” B npaBoBon Hopme nonoxeHusa ctatbn 4A pasgen (2) 6ykea b
3akoHa o HOC (3akoH 42 ot 2009). Takum obpasom, ynomuHaHue 11
BMOOB OCHOBHbIX TOBAapOB (ON1A MOSICHEHMS croBa “‘onpeaeneHHbie”)
COOTBETCTBYET WU HE MOXET CYMTATbCs OrpaHMYMBalOLLMM NPaBOBYHO

HopMy nonoxeHusa ctaten 4A pasgena (2) 6yksbl b 3akoHa O HAOC. lNo-



BMOMMOMY, pasbscHeHne K 3akoHy 18 ot 2000 pgencrtBuTenbHO
orpaHv4yMBaeT NPaBOBY HOPMY MOSOXEHUS OCHOBHOM YacTu cTaTbk 4A
pasgen (2) 6yksa b, Mockosfibky OHa orpaHuvymBaeT TONMbKO 7 BUOOB
OCHOBHbIX TOBApOB, XOTS B OCHOBHOW 4YaCTWN NOJSIOXKEHUSA HET yKa3aHUs Ha
orpaHuyeHve, Kak W CcrnoBo “onpedenieHHbIn"."Tem He MeHee
nNpaBUTENbCTBO MOMbITANOCbL YCTPaHUTbL 3TO oOnpeaenieHve, usgas
MoctaHosneHnune [lpaButensctea (PP) 12/2001 ¢ nonpaskamu,
BHeCeHHbIMW nocTtaHoBneHnem [lpasutensctea (M) 31/2007. K
coxaneHuo, peweHne BepxosHoro Cypna (Mahkamah Agung, MA) Ne
70P/HUM/2013 ot 25 dheBpans 2014 roga OTMEHUNO OENCTBME 3TOrO
noctaHoBsnenua [lpasutensctBa (PP). Hapgetwcb, 4TO 3TOT 0OT3bIB
npuHocuUT BnarocrnoBeHne AOXoA40B. YTO KacaeTcs BHECEHMS MOMPaBOK B
npegcroawmn 3akoH O HOC, To Bce cynebHble pelleHusi, KoTopble He
COOTBETCTBYIOT U HE COOTBETCTBYHIOT KOHLIENTYarlbHOMY 3aMbICIly, OyXY U
napagurme cospemeHHoro HAC, oomkHbl O6bITb OLLEHEHDI;

B-TpeTbux: B HanorosonM nonutuke, cOOp HaNoros npusBaH He
NpPensTCTBOBaTb 3KOHOMMWYECKOW XU3HM obuwecTtBa, 6ecnepebonHoCTH
Npou3BOACTBA W TOProBMM, AOCTWXKEHUD HApOOHOro cyacTbs U
obwecTBeHHbIX  MHTepecoB. Kpome  TOro, 4ToObl  YMEHbLIUTb
perpeccuoHHbin HOC Ha npubbinb, nonutuka HOC BoiGupaeT Tpu rpynnbl
HanoroBblx TapudoB B 3aBUCUMOCTW OT Tuna TOBapoB, Oyab TO
NnepBUYHbIE, BTOPUYHbIE WM TPeTUYHble noTpebHocTU. [lepBUYHbIE
TOBapbl MOryT OblTb 0CBOBOXAEHbI MW NOABEPrHYTHI HASKOMY Tapudy,
BTOPWYHbIE TOBapbl - CTaHAAPTHOMY Tapudy, a TpeTUYHble ToBapbl -
BblCOKOMY Tapudy wnu crtangaptHomy Tapudy HOC, nobaBneHHomy
rocyAapCTBEHHbIM PETyNMPYIOLWMM HanoroMm C npoAax Ha npegmeTbl
pockowm (PPn). CKonbKo NepBUYHBIX TOBAPOB MOXET ObiTb 0CBOOOXAEHO
ot HOC, B uenom 3aBuUcnUT OT PUCKaNbHOM NONUTMKM nNpaBuTenscTea. C
MeHee OnTUMarbHbIMX MOKa3aTenaMm HaroroBblX MNOCTYMMEHUR, Kak
nepepaet akcnept r-H KOctmHyc [MpactoBo, 18 uona 2016 roga, ¢
rnokasaTtenem HanoroBoro crarHauum okono 12%, cywecTtByeT npenen
onTMMM3auMM Ha ToBapbl, He obnaraemble HamnoromMm. [pyrne AaHHble
OTMETUNK, 4YTO gocTmxkeHne goxogoB B 2015 rogy B pasmepe 73,68%,

Hanorosbl koadpduumneHT HOC 3,56% (, B TO BpeMs Kak MUHUMAaIbHbIV



KoadppuumneHT aomkeH 6biTb 4%), ycunma no BbinonHenuto HAC
NHpoHe3nn coctaBndetr okono 66% (TaunaHg n BoetHam 90%), a
AoctmkeHne goxonos B 2016 roay Ha cerogHsILWHUMMA OeHb COCTaBnsieT
okono 34%. Hapgetocb, 4YTo 6yayuwee HanoroBon amHucTMM 6yaet
cnocobcTBoBaTh MOBbLIWEHUO 3(MEKTUBHOCTM HANOroobnoXxeHust B
HanpaBneHun JOCTUXKeHUs 6onee BbICOKON 3dEKTUBHOCTN JOXOA0B;
B-4yeTBepTbIX: OQHON M3 LEeNen Halwen CTpaHbl ABNSETCSA MOBbIWEHNE
obwero 6narococtosiHnA. Takum obpas3om, yOOBIETBOPEHNE OCHOBHbIX
noTpebHocTen, 0COB6EHHO NPOAYKTOB NUTAHUS A1151 HACeNeHus, SBnsieTcs
OOHUM U3 MPUOPUTETOB MporpamMmbl  paboTbl  NpaBUTENbLCTBA.
BbinonHeHne aTon nporpamMmmbl TpebyeT oMHAHCMPOBaHWS, B TOM YnCrie
3a cyeT Hanoros, M / UM NOXepTBOBaAHMS HANOroBbiX MOCTYNMEHWUA B
dopmMe «MNOMUTUKA Ha CTOPOHE MNpeasnioxXeHnsa» (nNpegocTtaBneHne
HaNoroBbIX NbrOT NpPou3BOANTENSIM, YTOObLI NpoM3BoANTL Bonblue And
OOCTWXEeHUs1 Gonee HM3KOW LEHbl) WM «nomuTuka  cnpocay
(ocBoboxaeHue ot HOC ana notpebutenen, 4tobbl coenatb ero LeHy
AOCTYNHON). YBenuyeHne notpebHOCTM B rocyAapCTBEHHbLIX ycnyrax u
pacxofax Ha pa3paboTky, nobyxgasa npaBUTENbLCTBO NpunaraTte 6onbLle
yCuUnun gnga Bbixoga M3 KO3IddULMeHTa HanoroBon crarHauum B 12% um
yBenuyeHus goxogos ot HOC / HOC ¢ 3,56% ana oocTmkeHus cpegHero
MeXayHapoaHOro MMHUManbsHOro ypoBHS 4 %. CKoOMnbKO BULOB OCHOBHbIX
TOBapoB, HEOOXOAMMbBIX AN LUMPOKMUX CrOEB HacCefieHusi, KOoTopble
AOIKHbI ObITb Ha3BaHbl B pa3gene (2) pasgena b nosicHeHus k ctaTbe 4
3akoHa 42/2009, saBnsieTca  YacTblo  pucKanbHOW  MONUTUKM.
CnepoBartenbHo, 6e3 nonyyeHuss  Opyroro  nNpou3BOAUTENbHOIO
aononHutenbHoro o6vekta HAC, nonyvaeTcs 6onbLlwe AONONHUTENBHOIO
Aoxo4a, NOCKOSbKY 3TO He NMPOTMBOPEYMT MPaBOBOM HOPME OCHOBHOM
yacTu nyHkTa 2 crtatbh 4A ctatbn b 3akoHa 42/2009, OyaoeT Henerko
N3MeHNTb ero BbisscHeHne 6e3 HamnoroBon pedopmbl C TwaTenbHbIM
PacCMOTPEHUNEM.

2. Peconu XapyH

lMpeameTom xogaTancTBa 3asgBUTENEN ABMSETCA pacCMOTpeHNe Bonpoca o

pasbsacHeHun ctaTbn 4A pasgena (2) 6ykebl B 3akoHa Ne 8 1983 roga (3akoH

o HOC), B KOTOpbIN TpWXKAbl BHOCUNUCH MOMPaBKW, B KOHEYHOM WTOre



3akoHoM Ne 42 2009 roga, KoTopble, Kak npeanonaraeTcd, npotmeopedaT
KoHcTutyumn 1945 roga, B 4actHocTu, pasgen 1 ctaten 28C, kacarowwmincs
"NpaBa Ha camopa3BUTME MNOCPEACTBOM YAOBMNETBOPEHUS OCHOBHbIX
notpebHocten, n pasgen 2 cratbm 28|, kacawowmnca "npasa He
noggepratbCs  OUCKPUMMHAUMM W NofyYaTb  3aWMTy OT  Takoro
ANCKpUMUHaLMOHHOro obpaweHuna"."Kputepum 3akoHa Ne 12 ot 2011 roga o
hopMMpOBaHUN HOPMATUBHO-NPABOBbLIX aKTOB PErfnaMeHTUPYT KpUTeEpUn B
OTHOLLEHMM Pa3bsCHEHUN crnefyowmnm obpasom:

. MyHkt 176 rnacut  «pas3bsCHEHVWEe  BbIMOMHAET  (PyHKUUK
odmumanbHOro TOSKOBATENs 3akoHogaTeneM U MNOMOXKEeHUA O
HEKOTOpPbIX HOPMax B OCHOBHOM CBOZE 3aKOHOB MMM NOCTaHOBIEHWIA.
Takum obpasom, pasbACHEHME COLEPXKUT TONbKO OMMCaHMe CrioBa,
dpasbl, NpegnoXeHuss UM CUHOHMMAa/MHOCTPaHHbIX TEPMUHOB B
HOpMe, KOoTopble MOryT ObITb CHaGXeHbl NpuMmepamn. PasbsicHeHune
Kak cpeacTBO pa3bsCHEHMS HOPMbl B OCHOBHOM CBOJE 3aKOHOB WK
HOPMAaTUBHbIX aKTOB HE MOXeT MNPUBECTUM K HEACHOCTW yKas3aHHOW
HOPMbI»

[I. B nyHkTe 177 npunoxeHus k 3akoHy Ne 12 ot 2011 roga rnacut
«pa3bACHEHNEe He MOXET BbITb NCNOSb30BaHO B KayecTBe NpaBoOBOM
OCHOBbI 41151 NPUHATUS AanbHENLINX HOPMATUBHbBIX aKTOB U HE MOXET
cogepxatb dOpPMYyMPOBKY, CoaepKaLlyto Hopmy.”

[ll. B nyHkTe 178 NpnnoxeHns K 3aKOHY Kak TakoBOMY (@ quO) roBOpuUTCS:
‘pasbsACHEHME He  OOMKHO  Ucnonb3oBaTb  (OOPMYNMPOBKY
coepXaHne KOTOpPOM COOEPXMT CKPbITYO MOMNpaBKy MNpOTUB
NOSIOXXEHNSA 3aKOHOB 1 NpaBun.”

IV. B nyHkTe 186 NpnnoxeHns K 3aKOHY Kak TakoBOMY (@ quO) roBOpUTCS:
‘npu  popMynMpoBaHMN pas3bsiCHEHUMM K CTaTbe 3a cTaTben

YyYMTbIBAOTCA CreayoLme Bonpochl.
a) He NpPOTMBOPEYUT OCHOBHOMY MaTtepuany, perynmpyemomy B

OCHOBHOM CBOJ€ 3aKOHOB UM HOPMATUBHbIX aKTOB.

b) He pacwupseT, He cyxaeT u He AobaBnseT 3Ha4YeHUs K HOpME,

CYLLeCTBYIOLLEN B OCHOBHOW COBOKYMHOCTU 3aKOHOB WK

HOPMATUBHbIX aKTOB.

C) He BNUSET Ha MNOBTOPEHME  OCHOBHOMO  MaTtepuana,



perynmpyemMoro B OCHOBHOM CBOAE 3aKOHOB WM HOPMaTUBHbIX
aKTOB.

d) He noBTOpsieT onucaHuWe crioBa, TepMUHA, dpasbl UK
MOHUMaHUS, yXKe coaepKaLlerocsi B 06LLeM NOMOXEHUN 1 / unu

€) He Jenaet genermpoBaHne OPMYNPOBKU ».

Bonpoc 3akntoyaeTcs B TOM, AENCTBUTESbHO NN pasbscHeHNe cTaTbn 4A
pasgena (2) 6ykBbl b 3akoHa o HOC, o koTopom chnpalmsann 3asiBUTENMW,
BbI3BaNoO HEACHOCTb HopMbl? [lpocTaButb OPMYMMPOBKY, COAepXKaLlyto
HopMy? CofepxaTb CKpbITYl0O MOMNpaBKy, MPOTUBOPEYALLYD OCHOBHOMY
mMartepuany, pernaMmeHTMpoBaHHOMY B OCHOBHOM CBOAE 3aKOHOB WU
HOpPMaTUBHbIX akToB? PacwupuTb, Cy3uTb WNU nNpuaaTb CMbICIT HOPME,
CyLlecTBYOLEN B OCHOBHOM CBOZE 3TUX 3aKOHOB USTM MNOCTAHOBNEHUIN?

JKcnepT npu3Han, 4YTo B Ny4ylleM crnyyae BCe Matepuarnbl B pa3bACHEHUM K
ctatbe 4A pasgen (2) 6yksa b 3akoHa o HAC gomkHbl 6bITb MHTErpMpoOBaHbl B
OCHOBHOW CBOJ, 3aKOHOB MWW HOPMaTWMBHbLIX akToB, 4TOOblI He BbI3biBaTb
COMHEHW 1 He TONKOBAaTbCA Kak MpoTUBOpeYallne pyKOBOACTBY MO BHECEHUIO
pPas3bACHEHUN, KaK yKa3aHO B MNpuroxeHun kK 3akoHy Ne 12 ot 2011 roga o
hopMMPOBAHUN 3aKOHOB Y1 HOPMATUBHbIX aKTOB;

Tem He MeHee, Jeno B TOM, YTO 3aKOHOAATENM 4acTO CUYMTAIOT, YTO
BKMOYEHNE ITOro Martepuarna, KOTopblid SBNAETCHA CIIUWIKOM TEXHWYECKUM B
OCHOBHOW CBOJ, 3aKOHOB UIY NpaBwus, NpUBeAeT K TOMY, YTO 3aKOH CTaHET OYeHb
TEXHUYECKUM, TaK 4YTO MNOKasaHMs KaK TaKoBble 4acTO BCTaBNATCA B
pasbsCHeHWe, KOTOpoe BNoCneacTBUN NpUBeAET K AUCKYCCUM O TOM, npuBeaeT
1IN 3TO K HOBOW HOPME, ECTb M CKpbITasd NoOBECTKa AHA U HET? B Ton mepe, B
Kakon BKNIOYEHME C TOYKM 3pEHUS NPaBOBON MOpanu He COAEPXUT CKPbITbIX
NMOBECTOK [HS, MNpedHaMepeHHO BCTaBfIEHHbIX B pasbsCHEHWe, aKcnepT
nonaraet, 4YTO 3TW BOMPOCbHI BCe e€lle MOryT paccMmaTpmBaTbCs Kak
HEeCOBEpPLUEHCTBO B MNpaBOBON pa3paboTke, Tak 4YTO 3TO He MOXeT ObiTb
HemMeaneHHO NPU3HaHo NpoTmBopeYdaiuMm KOHCTUTYLUmK;

Hanpumep, B 2015 rogy KOHCTUTYLUMOHHBIN Cy OTMEHWUIT pa3bsCHEHKE,
00bABNEHHOE He uMerLwmM o064a3aTenbHON puandeckon Cunbl, Korga B
nonpasky K 3akoHy Ne 32 ot 2004 roga 6b1510 BBEAEHO OrpaHUyeHne, a UMEHHO,

YTO TOJNbKO MOJINTUHYECKME MapTUKN, NMelLne MecTta B PernoHaneHom CoBeTte



HapogHbix Npeactasutenen (Dewan Perwakilan Rakyat Daerah, DPRD), moryT
BblABUraTb KaHAMOATOB B rMaBbl PErMoHOB. TO eCTb, XOTA HOpMa rnacuT, 4YTo Bce
NnosIMTUYECKNEe NapTum, ABNSALINECs y4acTHUKaMM BCeobLwmx BbIOOPOB, MOryT
BblABUraTb CBOMU NPeasIOXEHNd, OQHaKo pas3bscHeHWe orpaHnymnsaeT ux. Nocne
3TOro KOHCTUTYLUMOHHBIN Cyd OTMEHUNT pasbAcHeHuMe (a quo). JKcnepT
npeanonoXurl, YTo B 3TOM Aefne eCTb CKpblTas NoBecTka OT MONUTUYECKUX
napTuUn, B YacCTHOCTU MOMUTUYECKUX NapTUh, MMerLmx mecta B HapogHom
npegcrasutenbHom CoseTe (Dewan Perwakilan Rakyat, DPR) 60nbLIKHCTBO,
KOTOpPOE €ro orpaHnymnno. 37O rnorioxeHue He HbIno BKITHOYEHO B OCHOBHOW CBOA

3aKoHa, HO BbINIO BKMIOYEHO B pa3bACHeHNe,

C TOYKM 3peHust topnanyeckon Mopasnu 3KCnepT nonaran, YTo peLueHune
ObIfNO NpaBUSibHBIM, HO B 3TOM KOHTEKCTE 3KCMepT MOHMMAar, YTO 3TW BOMpPOCHI
HOCSIT CKOpee TEXHUYECKUI XapaKTep, 3a UCKIOYEHNEM CrlydaeB, Korga nmeeTcs
apyrasi MHpopMauums, Kotopasd MOXeET OOBbACHUTb, Kakue BOMPOCHI SABMAATCS
OCHOBHbIMKN TOBapamu, ocsoboxaeHHbimu oT HAC. MoXHO npeanonoxuTb, 4To,
ecnn cTaTbs OrpaHMyYnBaEeTCA TONbKO TOW, KOTopas copmynnpoBaHa B 3aKoHe,
a WMEHHO, YTO BMAbl TOBApOB, He obnaraemble Hanorom Ha Aob6aBneHHy
CTOMMOCTb, NPeAcTaBnaT cobom onpeaeneHHble ToBapbl B KaTeropmum ToBapos,
a UMEHHO OCHOBHblE TOBapbl, KOTOpble HEOBXOAMMbI AN1s1 HAceneHus B LEeroM.
6e3 Kakoro-nmbo pasbsCHeHUsl, dTa HopMa [OEeWCTBUTENbHO npuBedeT K
pasHornacuam, npMeBefeT K NpaBoBOM HeonpeaeneHHOCTU U MOXET NPUBECTU K
HapyLUEHWNIO KOHCTUTYLUNK;

Mo cnoBam akcnepTta, 3TO pa3bsACHEHWE AENCTBUTENBbHO OObBSCHAET
nyyule, XoTs U JaeT orpaHuydmBatollee BnevatneHve. Takum obpasom, akcnepT
nonaraet, 4yTo B Oyaywem nogobHble BOMPOCHI OOSMKHbI ObITb BKMOYEHbLI B
OCHOBHY0 COBOKYMHOCTb 3aKOHOB WS HOPMATUBHbIX aKTOB, YTOObI HE CUMTaTbLCSA
U HE COOTBETCTBOBATbL NPUHLIMNAM Pa3bACHEHUS, perynmpyembiMm 3akoHoM Ne
12 o1 2011, HO He cpa3sy CYMTaAeTCs HapyLleHMEM KOHCTUTYLUUU, NOTOMY 4YTO
3KCNepT He cuymTaeT, 4To ObINo HamepeHue BCTaBUTb 3TO MOSMOXEHWE B
pa3bsCHEHME UMW CKPbITble MOBECTKN AHA. [1peanonoXuMm, 4To pasbsaCHEHUE He
COAEPXUTCA B padbsCHEHUW K 3akoHy (KBO) M 4YTO MaTepuan AOMKeH ObiTb
pocTtasneH [Npe3ngeHTy Ansa perynupoBaHus B NOCTAHOBMIEHUN NPaBUTENLCTBA,

TOrga BO3HMKAET BOMPOC, UMEET JIN pa3bACHEHUE K 3aKOHY bonee BbICOKYO I



bonee HW3KYHD CTeneHb, YeM MOCTaHOBMEHWe npaBuTenbcTBa? Yacto
crny4aeTcsd, 4YTO HOpPMbl He YeTKO perynupyetca B rocygapCTBEHHOM
perynupoBaHun. Ecnu puc, cnagkuin kaptodenb u gpyrve, perynvpyemble
NoCTaHOBMNEHNEM MPaBUTENbCTBA, KOTOPOE MOSIOXKEHME (KBO) HE perynupyeTtca
3aKOHOM, TO MOXET NN CTeneHb NOCTaHOBMNEHNSA NpaBUTENbLCTBA ObITh BbILLE MO
CPaBHEHNIO C pa3bsCHEHNEM 3TOT 3aKOH;

OKcnepTbl 3agann BOMPOC O TOM, 3akn4yaetcs N  obbsACHeHue
CYLLIECTBYIOLLErO MOMOXEHUS B NUKBMAAUMA WU OrpaHUYeHMM MpaBa Ha
pa3BuUTME MOCPEACTBOM YAOBIIETBOPEHUS OCHOBHbIX MOTPEOHOCTEN, Kak 3TO
npegycMmoTpeHo B nNyHKkTe 1 ctatbn 28C KoHcTutyummn 1945 roga, kacarowemcs
npaBa Ha pa3BuUTME NOCPEACTBOM YAOBMETBOPEHNSI OCHOBHbIX NOTpebHOCTEN, 1
B NyHKTe 2 ctaTtbn 28 KoHcTutyummn 1945 roga, kacatowemcs npas, CBOOOOHbIX
OT [OMCKPUMMHALMOHHOIO obpalleHnss U 3awuTbl OT OUCKPUMUHALIMOHHOTO
obpauieHus;

[encTBUTENbHO NN MNOJNIOXKEHUS Pa3bACHEHUS YyXe YCTPaHSIHoT,
COKpaLLlalT, KOHCTUTYLIMOHHbIE NpaBa, cogepxawmecs B nyHkTe 1 ctatbun 28C,
0cobeHHO npaBa 3asButens. Ecnu 3aaBuTtenb He B COCTOSIHUN pa3BmBaTh ceb4,
yOOBMETBOPSAsi CBOM OCHOBHbIE NOTPEOHOCTH M3-3a HANUYNA OO BbSACHEHUSA CTaTbu
A quo? lNo cnoBam akcnepTa, 3Ta Nornka 04eHb CUIbHO NOACKOYUT OAUH pas;
CTouT Takke nopg BOMPOCOM, F4e CTOUT AUCKPUMMHAUMSB YeM 3aknyaeTcd
ANCKPMMUHALMSA, KakKOBbl 3TW OCHOBHble ToOBapbl? HacKonbko W3BECTHO
3KCnepTy, 3Ta ANCKPMMUHALMS KacaeTcs Noden, a He OCHOBHbIX TOBApPOB;
JKcnepT pas3bsCHUI BbILLEYNOMsIHYTblE BONPOCHI cneayowmmMm obpasom:

1) lMonoxeHwue B cTaTbe 4A pasgena (2) 6yksbl b 3akoHa O HOC roBopuTcs:
“Bnabl ToBapoB, He obriaraemblX HANoOrom Ha Job6aBNEeHHYD CTOMMOCTb,
SIBNSOTCA onpeaeneHHbIMM ToBapamu B KaTeropumn cnegyowme Tosapbl.
B. ocHoBHble Heobxogumble TOBapbl, KOTOpble Heobxoaumbl AOns
HaceneHus B uenom."llo MHEHWIO 3KcnepTa, ecnn He OyaeTt apyroro
pa3bACHEHUS K CTaTbe Kak TakoBOW (a quo), TO OHa AenCcTBUTENbHO byaeT
npoTuBopeuntb KoHCTUTYyuMn, nNOoTOMy 4YTO 3TO MNOPOAUT MNPaBOBYHO
HeonpeaeneHHocTb. Ecnn B ero 3akoHax M NOCTaHOBMEHUAX He ByaeT
AanbHenwero pasbsaCHeHusi, To byaet TpyoHO AeTanuanpoBaTb BUAbI
OCHOBHbIX TOBapoOB, HeEOOXoOuMMbIX AONs Nogen B UENom, u3-3a ux

6onbLuoro kKonuyecTea BuAoB. Hanpumep, B 04HOM pPeErMoHe roBOpuUTCS:



2)

3)

"cary-aTo OCHoOBHasi NOTPeBHOCTL", HO B ApPYroMm mecTte roBopsaT: "Het";
KOHEYHO, 3a 3TUM NOJSIOXKEHNEM crieyeT Apyras HoOpMa;

'MnoTeTn4ecku, ecnm aTo pasbscHeHNe BblNIo OTMEHEHO, MOTOMY YTO OHO
cyMTanocb NOpoXgarLwmm HOBYHO HOPMY, CHATANOCh OrpaHMyYMBalOLLMM
nonoXxeHne, KOTOpPOE coaepXanocb B OCHOBHOM CBOAE 3aKOHOB WNU
npasu, BONPOC 3aKNYaeTCs B TOM, YTO ABMNSETCHA KPUTEPUEM OCHOBHbIX
noTpebHoCcTeN, HEOBXOAUMBIX NS NoAen B LieNoM, MOTOMY YTO CTaTbs
Kak TakoBad (a quo) 4eTko He yrnomuHaeT o6 aTtom. byger nu aToT
HESICHbIN BOMNpOC perynupoBaTbCsl B NnpaBUTENbCTBEHHOM
nocTtaHoBNeHnM? Tak n JOMKHO ObITb. TeM HEe MeHee, BO3HMKAET BOMpPOC,
no4yemy rocygapCTBeHHOe perynuvpoBaHve mmeeT 6ornblle npas, 4em
pasbsCHEHME 3aKOHa, SBMASETCA S  HOpMa  rocygapCTBEHHOro
perynupoBaHusl Bbille HOPMbl B pa3bsCHEHUM 3aKoHa? PasbscHsAowas
HOpMa CcorfiacHo npunoxeHuto K 3akoHy Ne 12 ot 2011 roga He TpebyeTt
nopoxagatb HOBYK HOPMY, HO B NMOBCEAHEBHOM XWU3HU rOCY4apCTBEHHbIE
HOpPMAaTMBHbIE aKTbl CO34AlOT MHOXECTBO HOBbIX HOPM, BHOCH HOBbIE
nonoxeHunsa. Ecnn aTo pasbsiCHEHUE K 3akOHy ByaeT oTMEHeHO n byaeT
perynupoBaTbCs B MNpPaBUTENIbCTBEHHOM MOCTAHOBMEHUN, Oornblle He
oynert npeacTaBUTENbCTBA, noTomy yTO rocygapCTBeHHOe
perynupoBaHne-aTo NpOCTO MPOAYKTbl MCNOMHUTENbHOW Bractu. Ecnn
pasbsCHEHNA K 3aKOHYy He xBaTaeT, TO MNO KparvHeWn Mepe HeT
npeacTaBUTENbLCTBA OT HAPOAa;

BkntovatoT nn 11 TOBapbl Ha OCHOBHble MNOTPEOHOCTM Hapoga B
MHOoHE3Mn, HO C TOYKM 3pEHUS NPaBOBOro NPoekTa, aTa cTaTba TpebyeT
AOMNOSTHUTENBHOIO CcBUAETeNbCTBa, Oydb TO B OCHOBHOM OpraHe, B
cnefywowemMm pasgene wunuM  cratbe, B pPasbsACHEHUMUM, WU ObiTb
AenerMpoBaHHbiM B MNPUHATUM npaBun Ha 6onee HWU3KOM YpPOBHE
npaBuTENbCTBA, Kak B MNPaBUTENbCTBEHHOM MOCTAHOBMEHUN WK
NPe3naeHTCKOM MOCTaHOBNEHMW. HOo, KOHe4YHO, 3Ta Hopma TpebyeTt
AOMNOJSTHUTENbHbIX NMOKa3aHWn, MOTOMY YTO HESICHA, HE KOHKPETHa, MOTOMY
4YTO B HEW rOBOPUTCHA TOMbKO O TOM, YTO OCHOBHbIE MNOTPEBHOCTH,
HeobxoavMble Ans noaen B Lenom, He obnaratotes HOC. QkcnepT umen
B BMAY, 4YTO dopa3a “oCHOBHbIE NOTPEBHOCTN, HEOBXOANMbIE ANs NOAEN B

LenomM” Bce eLle HedAcHa, A0KHa roBOpuUTb O HOPpME 3aKOHa U He OOJTXXHa



4)

BbI3blBaTb COMHEHMI. OH OOMKEH ObiTb KOHKPETHBIM;

B pnebatax no pasbscHeHuto, KOHCTUTYUMOHHbIM Cya B CBOEM peELLEHUM
2015 roga oTMeHUnN pasbsCHeHue, 3as8BUB, YTO "TONbKO MONUTUYECKME
napTuu, MMelLmne MecTa, KoTopble MOryT npeactaBuTb KaHOauaaTypy
rmaBbl perMoHa", B TO BpeMs Kak ero Hopma rracut: “™moryt OblTb
npeasioXeHobl NONNTUYECKNMUN napTnamu n COBMECTHbIMM
NOANTUYECKUMM MAPTUSIMMU B CBOEM OCHOBHOM CBOAE 3aKOHOB WK
npasun”, HO B €ro pa3bsACHEHUM ObIIO BCTaBMEHO “KOTOPbIE UMEIOT
TONbKO MecTa."QKCNepT CYUMTAET, YTO C TOYKN 3PEHUSI NPaABOBOM Mopanm
CyLlecTBYeT CKpblTas MOBECTKa AHSA, a MMEHHO CKpbiTas NMoBecTKa AHSA
OonbLWKWHCTBA NAPTUN, HAXOASALMNXCS NOA KOHTPOSIEM NapnamMeHTa unu B
perMoHanbHbIX napnamMmeHTax. Takmm obpasom, nogobHoe MONnoXeHue
AOIMKHO ObITb OTMEHEHO C TOYKM 3PEHUs Mopanu, MOCKOSIbKY OHO
COOEPXUT MNpaBuio, KOTopoe ObII0 HaMepeHHO HE3aKOHHO BBEAEHO C
Lenblo n3bexarb 00CyXaeHUsi B OCHOBHOM CBOZE 3aKOHOB UIv npaswusi,
HO BKIIOYEHO B pa3bsCHEHMe. JKCNepT He OCBeAOMNeH O TOM
(HepocTaTok WHGOpPMaLMK), cooepXuT nn ctatbss  (KBO) CKPbITYHO
NnoBecTky AHA. VMIMeHHO 3TO 3apgadva y 3asButenen 4tobbl gokasaTb,
CyLlecTBYeT Nn CKpbITasa noBecTka AHsa no 11 Tosapaw;

Ecnn  npumeHsaetca  npuHUmn HEeT  HanoroobnoxeHus  6e3
npegcraBuTenscTBa”, To 3asgBrneHMe O TOM, YTO BCe TOBapbl nogrnexar
Hanoroob6noXxeHuto. TeM He MeHee BONPOC 3aknioyaeTcsi B TOM, KTO byaeT
onpefenaTe  ero, HABMASAOTCA NW  3akoHodaTenu B KayecTBe
npeacraBuTenbCTBa NOAEN, UMELWMX NpaBo caenaTb BCe ToBapbl
noasiexaT Harnoroob6noXeHWIo;

O6noxeHne Hanorom rpaxgaH MoxeT ObiTb NPON3BELEHO NMPU HaNUYNn
cornacusa Hapoga 4epes Mx npegcraBuTenen, NO3ITOMy LOMKHO ObiTb
SICHO, Kakue Beln MOryT nognexartb 0bnoxeHuto Hanorom. 3assutenu
AEeNCTBUTENBHO XoaaTancTeoBanu o6 obpaTHON CTaTbe, @ MMEHHO O TOM,
YTO BUAbl OCHOBHbIX NPOAYKTOB MUTaHUs, HeobxoouMbIX AN nogen B
Lenom, ynoMsiHyTbiX B nonoxeHun (a Quo), He obnarakoTca Hanorom,
NMocKkonbKy nonoxeHve (a Quo) MOXeT NMoHMMaTbCA Kak “Bce ToBapbl
obnaraloTca Hanorom, 3a UCKMIYEHMEM TeX, KOTopble He obnaratTcs

Hanorom”. o MHeHMIO 3KcnepTa, Takoe MOonoXeHue OeUCTBUTENbHO



npoTusopeunt KoHCTUTYUMn, npugepxumearollencs npuHumna HeT
HanoroobnoxeHusa 6e3 npegcraBuTenscTea’

[2.4] YunTbIBass, 4TO NeTUUNOHEPLI Nepeaany NMMCbMEHHOE 3aKtoYeHne, NPUHATOoe

B KaHuenapum cekpetapa cyda 1 aesrycta 2016 roga, B OCHOBHOM yKasas, YTO OHU

OCTaloTCs Ha CBOEN OOSMKHOCTU;

[2.5] lNMpuvHMMaa BO BHMMaHWe, YTO AN TOro, YToObl COKpaTUTbL ONUCaHWe 3TOro

peleHuns, Bce, YTO HanucaHo B CyAebHbIN MPOTOKON , COOAEPXUTCS U ABNAEeTCS

HEOTbEMIIEMOW YacTbto 3TOrO peweHnd;

3. NMpaBoBble coobpaxeHus

NMonHomouus cyaa

[3.1] YuuTbiBas, 4TOo Ha ocHoBaHuu ctaTbn 24C (1) KoHcTutyummn Pecnybnukn
MHpoHesns 1945 ropa (ganee-KoHctutyuma 1945 ropga), cratem 10 (1)
nognyHkta (a) 3akoHa Ne 24 ot 2003 roga O KOHCTUTYyUMOHHOM cyae C
M3MeHeHnaMKn, BHeceHHbiMn 3akoHom Ne 8 ot 2011 rogpa O BHeceHuM
nameHeHnn B 3akoH Ne 240 ot 2003 roga O KOHCTUTYUMOHHOM cyae
(rocypnapctBeHHbii BecTHuk Pecnybnukn WHooHesnsa 2011 roga Ne 70,
AONosIHEHNE K rocygapcTtBeHHoMy BecTHuky Pecnybnukmn NHgoHesna Ne 5226,
panee-3akoH O KoHcTuTyunoHHOM cyae), n Ctatba 29 (1) nognyHkTa (a) 3akoHa
Ne 48 ot 2009 roga O cyaebHbIX NOMHOMOYMAX (roCyAapCTBEHHbIM BecTHuK
Pecnybnukn NMHgoHesnsa ot 2009 roga Ne 8, gononHeHue K rocyaapCTBEHHOMY
BectHuky Pecnybnukn WHaoHesnsa Ne 4358), KOHCTUTYUMOHHLIN cyA
YNOIHOMOYEH, paccMaTpuBatb Aena O KOHCTUTYLMOHHOCTM Ha NepBOM U
nocrefHeM YpOBHE, €ro pelleHWe sBMSieTCA OKOH4YaTesflbHbIM No Aeny o
NpoBepKe KOHCTUTYLIMOHHOCTU 3akoHa npoTtuBopeyawero KoHctutyuum 1945
roga;

[3.2] YuntbiBas, 4TO 3asBieHNe 3asiBUTENEN ABNSETCA 3asiBreHMeM no geny o
npoBepKe KOHCTUTYLIMOHHOCTM HOPMbI 3aKOHa, in casu 3akoHa Ne 8 ot 1983 roga
O Hanore Ha Jo6aBEeHHYI CTOMMOCTb Ha TOBapbl U YCNyrn 1 Hanore ¢ npoaax
Ha NpegMeTbl POCKOLLW, B KOTOPbIN BbINN BHECEHbI NonpaBkn 3akoHOM Ne 42 ot
2009 roga o TpeTben nonpaeke k 3akoHy Ne 8 ot 1983 roga O Hanore Ha

,D,O6aBJ'IeHHyIO CTOMMOCTb Ha TOBapbl 1 YCIYT 1 Hariore ¢ npogax Ha npeameThbl



pockoLwu (rocygapctBeHHbli BecTHuk Pecnybnukn MHgoHeaunsa ot 2009 roga Ne
150, pononHeHve Kk rocygapctBeHHoMmy BecTHuky Pecny6nuvkm MHaooHesmsa Ne
5069, panee umeHyembl 3akoHoM 42 ot 2009) npoTtus KoHctutyumm 1945 roaa,

TO CyA YNOSHOMOYEH BbIHOCUTL peLleHue rno xogatanucTey (a quo);

MNMpoueccyanbHasi NpaBoCNOCOOHOCTb

YuuTbiBas, 4To Ha ocHoBaHuK nyHkTa 1 ctaten 51 3akoHa O KOHCTUTYLUMOHHOM
cyde Hapsagy C ero pasbsCHEHMEM, MpaBO Ha Mogady xogaTanmcrBa o
nepecmoTpe 3akoHa, npoTuBopedalwlero KoHctutyummn 1945 roga, - CTOpoHa
KoTopasi CyMTaeT CBOW KOHCTUTYLMOHHble npaBa W / WM MNOSTHOMOYMS,
npegoctasnieHHble KoHcTutyumen 1945 roga, HapyleHHbIMM B pesyrnbTaTte
NPUHATUSA 3aKOHa, a UMEHHO:

a) [paxpgaHuH HOoHe3uu;

b) Mpynna B pamkax o6bIMHOrO NpaBa Npu yCcnoBum, 4YTO 3Ta rpynna Bce eue
cywiecTByeT M B COOTBETCTBUM C pasBUTMEM 0OLECTBAa U NPUHLMIAMU
Pecnybnvkn HaoHe3nn, perynupyemMbiMy 3aKOHOM,;

c) [ocygapCTBeHHbIE UMK YacTHbIE opUaNYecKne nuua; unm

d) MNocymapcTBeHHOE ydpexaeHuey.

Takum obpasom, 3a8BUTENb NPU NPoOBepPKe 3aKkOHOB NPOTUB KOHCTUTYUuKn 1945
roga gosmkeH 6biTb O6BbSACHEH B NEPBYHO oYepenb:

a) E€ npaBocnocobHOCTb B KadecTBe 3asdABUTENS, KakK yKa3aHO B MyHKTe 1
ctatbn 51 3akoHa O KoHCTUTYLMOHHOM cyae;

b) nmeeT nM MecTo HapyleHMe KOHCTUTYUMOHHbLIX npaB W /[ wunin
nonHoMo4nn, npegoctaBneHHblx KoHcTuTyumen 1945 roga, B pesynbrtarte
BCTynneHmMs B cuny 3akoHa, XxojataucTeywowero o cyaebHom
nepecmoTpe, Kak ykasaHo B NoanyHkTe (a);

[3.4] YunTtbiBas, 4to cyq B cBoem pelieHnn Ne 006 / PUU-III / 2005 ot 31 mas
2005 roga n MNMoctaHoeneHnn Ne 11 / PUU-V / 2007 ot 20 ceHTabpsa 2007 roaa,
a Takke B MOCNeaylLlmx peLlleHUsX CYUTaeT, YTO yTpaTta KOHCTUTYLMOHHbIX
npae W/wvnu nOMHOMOYUKN, YNOMsIHYTbIX B nNyHkTe 1 ctatbm 51 3akoHa O
KOHCTUTYUMOHHOM cyae, A0SMKeH ObiTb BbIMNOMHEH 5 YCNOBUN, @ UMEHHO:

a) KOHCTUTYLMOHHble nNpaBa W / WU MOMHOMOYMS  3asiBUTENEWN,



npegocrtasrieHHble KoHcTuTyuunen 1945 roaa;

b) 3asBuTenn cunTaloT, YTO KOHCTUTYLUWOHHbIE Npasa U / UM NONHOMOYUS
HapyleHbl nocrne BCTyNfieHMss B Ccuny 3akoHa, MO4aHHOro Ha
paccMOTpeHHUE;

C) 3Ta KOHCTUTYLUMWOHHas yTpaTa JOMKHA UMETb KOHKPETHbIN N (bakTUyYeckum
XapakTtep unu, rno KpanHem mepe, noTeHumManbHbIM COrflacHO pa3yMHbIM
paccy>xaeHusam, 3To obsa3aTenbHo NPon3onaeT;;

d) cywecTtByeT MPUYMHHO-CNEACTBEHHAA CBA3b Mexay YNOMSHYTbIM
ywepbom 1 NPUMEHUMOCTBLIO 3aKOHa, NoANeXallero nepecMmoTpy;

€) CcylwecTByeT BEPOATHOCTb TOro, YTO, KOHCTUTYLUUOHHbLIW yTpaT He OyaeT
unu 6orbLUe He NPOU3ONAET;

[3.5] lNpuHUMas BO BHUMaHWE, YTO Ha OCHOBAHUM ONMUCAHUA MOMOXeHus 1

ctatbu 51 (1) 3akoHa 0 KOHCTUTYLIMOHHOM cyfe 1 TpeboBaHNA K HapyLLEHUIO

KOHCTUTYUUNOHHbLIX npaB " / NN NOSTHOMOYMIN, WU3MOXEHHbIX BbilE, Cy,El,

paccMoTpuUT I'IpaBOCFIOCO6HOCTb 3asaBuTenen cnegyrowmnm 06p830MI

1. NpuHUMasn BO BHMMaHME, YTO NONOXEHNe, 3asiBNIeHHOE Ha PacCMOTPEHME 3asiBKU
a Quo, aBnsieTtcs pasbsicHeHnemMm B ctatbu 4A (2) 3akoHa 42 ot 2009, KoTopbIn
rnacur:

OcHoBHble ToBapbl, He06X04MMbIE ANSA HACENEeHUs B LLeSIOM, BKIOYaloT:

1.

NoohkwhN

Puc;

HeouunwieHHbIN puc;

Kykypysa;

Sagoo;

Cos;

Conb, cogepxallasi Unu He cogepxallasi nog;

Msico, a MMeHHO cBexee msico 6e3 0bpaboTku, HO NpolleaLlee npolecc ybos,
OYMULLEHHOE OT KOXYpbl, Hape3aHHoe, OXfaX4eHHOe, 3aMOpPOXKEHHOE,
yrnakoBaHHOE WM HE ynakoBaHHOE, CONleHoe, U3BECTKOBOE, MOAKUCIIEHHOE,
KOHCEpPBMPOBAHHOE APYrMMKn cnocobamm n / unm BapeHoe

Anua, a MeHHo HeobpaboTaHHbIE AlLa, BKITHOYasa OYULLEHHbIE LA, CONEHbIe
U1 ynakoBaHHbIE;

Monoko, a UMEHHO MOMNIOYHOE MOJIOKO, NMPOLUEALLEE NPOLIECC OXNaXKAEHNSA NN
HarpeToe, He coaepXallee obaBNeHHOro caxapa unu apyrux matepuanos, u
/ nnn ynakoBaHHOE NN HE YNAaKOBaHHOE;

10.PpyKTbl, @ WMMEHHO cBexue ¢PYKTbl, Kak Te, KOTopble ObiM BbIMbITbI.

CopTUPOBaHHbIE, OYULLEHHbIE, Hape3aHHble, Hape3aHHble NOMTUKaMMU,
COPTUPOBAHHbIE U / NN yNakoBaHHbIE UM He YraKoBaHHbIe U

11.0BoLWN, KOTOPbLIE CBEXME OBOLUM, COOpPaHHLIE, BbIMbITbIE, BbICYLUEHHbIE U /

AN XpaHSaLWMeCs Npu HU3KMX TemnepaTtypax, BKYas CBEXME Hape3aHHble
oBoLWwm ".



2 3aaButenn o6BACHAIOT CBOK KBanudukaumo B cBoen 3assneHnn (a Quo) B
Ka4yecTBe WHAOHE3NNCKUX rpaxgaH, o0baBuUT cebs Kak noTpebutens
NPOLOBOSIbCTBEHHbIX TOBapoB (3asiBuTEND ) n ToproseL
NpoJoBONbCTBEHHLIMM TOBapamu (3assutens ll).

3 3aasutenu npeanonoXxunu, 4To npumeHeHve PasbscHeHus ctaTtbn 4A (2)
3akoHa 42 ot 2009, KaKk 3aKOHOMNPOEKT ONUCaHbIN B NyHKTE 1 Bblle, HAHECNO
yuwiep6b nx KOHCTUTYLIMOHHBLIM NpaBaM, B TOM YUCre npaBy Ha camopasBuTue
nyTem YyOOBMETBOPEHUST OCHOBHbIX MOTPebHOCTEM B ULENAX YyylleHus
KayecTBa XM3HU, KaK 3To npegycmoTpeHo B ctaTbe 28C (1) KoHcTutyuumn 1945
roga v npaso Ha cBobody OT AUCKPUMWMHAUMOHHOrO obpalleHus, Kak 37O
perynupyetcsa ctatben 28l (2) Konctutyummn 1945 roga, ¢ pasbscHeHnewm, B
CYLLHOCTH, crieayioLlee:
3asaBTens I

a) KaKk [OOMOXo3siMKka, 3asdBuTenb 1 cyuTaeT, 4YTO MOSIOXKEHWE B
pasbsacHeHun cTtaTtbn 4A pasgen (2) 3akoHa 42 ot 2009 ckopee
WHKPUMUHUPYET B €€ YCUIUSX MO BbIMOMHEHUIO NMPOAOBONBLCTBEHHOM
AOCTaTOYHOCTUN ee CeMbMU;

b) pasHoobpasve BMAOB NULEBLIX NPOLAYKTOB Heobxoanmmo Ans
BbIMOSTHEHUS MULLEBOW AOCTATOYHOCTU, KOTOpas He orpaHuynBaeTcH
TONbKO OAMHHAaAUATbld BMAAMW  TOBApOB, perynvpyembiMu B
YNOMSHYTOM pa3bsCHeHuu K ctatbe 4A (2) 3akoHa 42 o1 2009;

c) BbonblumMHCTBA MHAOHE3NNCKMX OBLLMH, KOTOPbIE HAXOASATCA 3a YepToun
0egHOCTM M UMEKT  HU3KYKD  MNOKynaTesibHyl  CMoCOBHOCTD,
orpaHu4eHve BWOOB OCHOBHbIX TOBapoB, perynupyemMmbix B
cooTBETCTBUM C cTaTben 4A (2) 3akoHa 42 ot 2009, npendarcTByeT

YAOBNETBOPEHNIO OCHOBHbIX NOTpebHOCTEN;

3asasTens ll:
a) Kak ToproseL, MECTHbIMM NPOAOBOSIbCTBEHHbLIMY TOBapaMu, 3assBUTENb
[l cunTaeT, 4TO NONOXeHMe, coagepalleecs B NOSICHEHUN K cTaTbe 4A
(2) 3akoHa 42/2009, noaseprnocb AMCKPUMUHALMOHHOMY OBpaLLeHuto

n3-3a pa3Huubl B LEHaAX HA MeECTHbI€ NMPOAOBOJIbCTBEHHbIE TOBApPhbI, HE


https://context.reverso.net/translation/russian-english/%D0%92+%D1%81%D1%83%D1%89%D0%BD%D0%BE%D1%81%D1%82%D0%B8
https://context.reverso.net/translation/russian-english/%D0%92+%D1%81%D1%83%D1%89%D0%BD%D0%BE%D1%81%D1%82%D0%B8

b)

BKITIOYEHHbIE B OAMHHAAUATb BUAOB MNPOLAOBOSILCTBEHHLIX TOBApPOB,
perynupyembix B nonoxeHnn a Quo, B CBA3N C NPUMEHEHNEM K HUM
HAC;

OCHOBHble MPOAYKTblI MUTaHUSA ONA WHOOHE3UWLEB pasnuyarTca B
KOHTEKCTe TeppuTtopuu (in casu mexay 3anagHon 4YacTtbio NHAoHe3nn
N BOCTOYMHOM 4YacTbio MHOOHE3Mu), a Takke B KOHTEKCTe Xunba (B
cnyyae mexay npubpexHbiMn obLMHaMn U ropoacknmMm obLmnHamm).
Tem He MeHee, B CBf3WM C CywecTBOBaHMEM nosioxeHna a Quo,
obpalleHue K npoaykTam, KoTopble SIBASIKOTCA OCHOBHbIMU NPOAYKTaMU
NUTaHUs, OTHOCATCA MNO-pa3HOMY, MOTOMY 4YTO €CTb Te, KOTopble
BKItoueHbl, ocBoboxgatotea ot HOC, a HekoTopble obnaratotca HAOC,
YTO NPUBOAUT K pasHuLE B LIEHAX;

Hanuyne crnpoca Ha Hegoporoe npoAOBONbLCTBME NPUBENO K
KOHTpabaHAe OCHOBHbIX TOBapoOB, MMeKLWMX Oonee HU3KME LEHbI
(nockonbky oHM He obnaratotca HOC) no cpaBHEHMIO C MECTHbIMU
ToBapamu (nockonbky oHu obnaratotcsa HOC), koTopble aBnfATCA

ToBapamu 3assutens ll, yto HaHecno ywepb 3aasutento Il.

4. Ha oCHOBaHMM OOBACHEHMA 3asBUTENEN OTHOCUTENBHO YyTpaTbl WX

KOHCTUTYLUMNOHHbIX NpaB, KakK OrnncaHo B MyHKTaxX 2 1 3 Bbllwe cya CHUTaET.

a)

b)

c)

lMonoxeHne 3akoHa, noanexailee nepecmoTpy 3asiBrieHun (KBO),
OTHOCMUTCS K OCHOBHbIM NOTPEBOHOCTSM, HENOCPEACTBEHHO CBA3aHHbIM
C YOOBIIETBOPEHNEM OCHOBHbIX NOTPEBHOCTEN, KOTOpbIE SABMAKTCS
KOHCTUTYLIMOHHbIMM MpaBamMu rpaxdaH, Tak 4YTO BCe rpaxgaHe
3anHTepecoBaHbl B TMONUTMKE TrOCy[apCTBa, CBA3aHHOWM C 3TOM
npo6remMon, KoTopasi B 9TON CBA3M U3NOXEHA B BUAE 3aKOHa;
PerynupoBaHne  OCHOBHbIX  MNOTPeBOHOCTEN,  HEMOCPELCTBEHHO
CBA3aHHbIX C  YOOBNETBOPEHMEM  OCHOBHbIX  MnoTpebHocTen,
ABNSAIOLNXCA KOHCTUTYLIMOHHBIMU NpaBaMu rpaxkgaH, CoOTBETCTBYEeT
ayxy KoHctutyuum 1945 roga, koTtopas o06s3biBaeT rocygapcrBo
copgencTeoBaTb 06LeMy 611aroCoCTOAHMIO, Kak 3TO NPeyCMOTPEHO Ha
npeambyne KoHctutyuun 1945 roga, B 4eTBEPTOM MyHKTE, Y NO3TOMY
rocygapcTBo 0683aHO CTPEMUTLCS K 3TOMY;

MNpuHMMas BO BHUMaHWE, YTO Ha OCHOBaHWM PACCMOTPEHUS



nognyHktos (@) U (B) KacaeTCcsl KOHCTUTYLMOHHbIX npaB Ha
yOOBNETBOPEHME OCHOBHbLIX MOTPEOHOCTEN KaXAbIX rpakgaHWH, Kak
310 npegycmoTpeHo B ctatbe 28C (1) KoHctutyumn 1945 ropa, cya
MOXeT nNpPUHATb pasbAcHeHue 3asBuTtens | OTHocuTenbHO ee
npegnonoxeHns o6 ynoMsHYTOW yTpaTe KOHCTUTYLMOHHbLIX Mpas,
BbI3BAHHOW MPUMEHUMOCTBLIO pasbsacHeHUn K cTaTbe 4A (2) 3akoHa
42/2009;
d) Kacaetcsa 3assutens Il, xoTs ¢ pasbscHeHnem 3asisutens |l B cBOEM
3asBNEHNN, HUKAKOW OUCKPUMUHAUUN HE MOXET ObiTb 3asBneHo. Tem
HEe MeHee, MpuM TakoM OOBACHEHUW, Cyd WMeeT [O0CTaTOYHble
OCHOBaHMA 4TobbI cornacuTbcsa ¢ JoBoAdoM 3assutens Il o Tom, yTo,
Oyayyun TOProBUEM MECTHbIMM MPOAYKTaMW NuTaHus, 3assuTtens |l
KOCBEHHO TaKXe YleMneH B CBOMX KOHCTUTYLMOHHbLIX MpaBax Ha
yOOBMETBOPEHNE CBOUX OCHOBHbLIX MNOTpebHOCTEM B CBA3M C
pasnnyHbIM OTHOLLEHNEM K NPOAOBOSIbCTBEHHLIM TOBapaM, KOTOpbIE B
paBHOW CTEMNEHM OTHOCATCS K KATEeropunm OCHOBHbIX TOBApOB.
OcHOBbIBasiCb Ha BCEX COOBpaXXeHUAX, N3NOXEHHbIX B MyHKTax ¢ 1 no 4 Bbiwe,
Cyn cuuTaeT, 4To 3aABUTENN MMEKT MPaBOCNOCOOHOCTb YTOObLI BbICTynaTb B

KayecTBe 3asiBMTENEN B 3asiBreHnn a Quo..

[3.6] YuntbiBas, yto Cya ynonHOMOYEH BbIHOCUTb pPELUEHNA MO Xo4aTaucTBy
3asiBuTeNnen (a quo) M 3asBUTENM UMEKT NPaBOCNOCOOHOCTb BbICTYNaTb B
KayecTBe 3asBuTEnenW, TO Cyn [OOMOMHUTENbHO PACCMOTPUT OCHOBHOE

3adBlieHune.

OcHOBHoOe 3asiBreHue
[3.7] YuuTbiBasi, 4TO OCHOBHOE 3asBfIEHNE-KBO 3aKMNo4YaeTcss B TOM, 4TO
3aaBUTENN YTBEPXKOAIOT, YTO pasbAcHeHMe nyHkTa (2) ctatbn 4A 3akoHa 42
oT 2009 npotusopeunt KoHcTuTyumm 1945 roga. Ecnn aprymeHT 3asiButenen
(kOoTOpbIN NONHOCTLIO coaepXnUTca B pasgene «Cugsuwee aeno») obo0LLeH,
CYTb 3aKN4aeTcs B CreayroLeM:
1) Jlioan wuMmelT npaBO Ha [elleBy, OOCTYMHYK W NUTaATENbHYIO
nutanno. [MutaHne wunu HeobxogMmMocTb Ha efja - 4acTb

du3nonormyecknx NoTpedbHoCTeN 4YernoBeka, NO3TOMY OHa SBNSETCS



2)

3)

4)

4YacCTbl OCHOBHbIX NOTpebHocTen. KoHcTuTyums B nyHkTe 1 ctatbn 28C
KoHcTutyumn 1945 roga noarBepgaeT NpaBO Ha yOoBIeTBOpeHue
3TUX OCHOBHbIX NOTPEBHOCTEN B pamKax npaBa Ha camopasBuTue ans
YNYYLIEHMS KayecTBa XM3HWU. OTO TakKe yYMTbiBanocChb B NognyHKTe b
nyHkTa 2 ctatbu 4 3akoHa 42 ot 2009 o Tom, yto HAC He B3nmaeTcs
«OCHOBHbIX TOBApOB, KOTOPbIE HYXHbl ftogamy. OgHako, No croBam
3aaBuUTEnen, pasbsacHeHne nyHkTa (2) ctaten 4A B 3akoHe b 3akoHa
42/2009 cysuno cdepy NpPUMEHEHUS «KOCHOBHbLIX TOBapOB, KOTOpPbIE
HY>XXHbl FIIOOAM», TaK YTO OHO OxBaTbiBaeT Tosfbko 11 (oAnHHaguUaTh)
TWNOB;

locypgapctBo, no crnoBam 3asiBuTenen, o6dA3aHo yaoBNeTBOPSATb
NOoTPeOHOCTN KaXOoro rpaxgaHuHa B MPOAYKTax nuTaHua ans
YNYYLIEHNST KayecTBa WX XWU3HW NyTEM MNPUHATUS CcrpaBeasiMBbIX
npaewsi, MNO3BONAWMX MM MMEeTb [OOCTyn W CNOCOBGHOCTb
yOOBNETBOPSITb CBOM OCHOBHbIE MOBCEAHEBHbIE MOTPEOHOCTU, C TEM
4yTO6bl BbINN OrpaHMyeHbl TONbKO Ha OAWHHAaAUaTb BMAOB TOBApPOB,
KoTopble ocBObOXOalTCcs OT BBeAEeHWe Hanora Ha pobaBrieHHyto
CTOMMOCTb, KakK 3TO NpeayCMOTPEHO B NOACHUTENbHOM 3anncke nyHKTa
2 crtatbm 4A 3akoHa 42 ot 2009, npmBOAUT K HEBbLINOSTHEHUIO
yKasaHHbIX 06513aTenbLCTB rocyaapcTBa, NOCKOSbKY OHO OrpaHu4MBaeT
goctyn M cnocobHocTb  coobulecTBa  yOOBMETBOPSATb  CBOM
NpPOAOBOSIbCTBEHHbIE MOTPEOHOCTY;

orpaHu4yeHVe TOSbKO Ha OAMHHAaAUaTW TUMNOB OCHOBHbLIX TOBAapOB,
KoTopble ocBoboxaeHbl or HAC, kak 3TO npeaycMoOTpeHo B
pasbsacHeHun ctaTtbn 4A nyHkTa 2 (b) 3akoHa 42 ot 2009, no cnoBam
3aaBuTenen, AUCKPUMUHAUWOHHOE obpaleHne wumMeno MecTo.
lMockonbky Mexay Tunamu npegMeToB nepBon HeobxoaumocTu
cywlecTByeT paanuuue, oanH obnaraetcsa HAC, a gpyrown HeT;
PasbsacHeHune ctatbmn 4A nyHkTa 2 (b) 3akoHa 42 ot 2009, N0 MHEHMIO
3aaButenen, o6OYCNOBNEHO OyXOM WM XapakTepoOM  HOPMbI.
O6bsicHeHMe, koTOpoe B cooTBeTCTBUM € 3akoHoM Ne 12 ot 2011 roga
0 (bOpPMMPOBaAHUN HOPMATMBHbLIX aKTOB B KayeCTBe CpeacTBa Ans
pa3bsCHEHUSI [MaBHbIX CBOAOB MPaBOBbIX HOpM, B gene a Quo

(*)aKTVI‘-IeCKVI BbI3blBAeT OBYCMBbICITIEHHOCTb, M3MEeHeHNA NUn



5)

6)

7

NPOTUBOPEYNBOE 3HAYEHNE HOPM;
Mo MHeHMo 3asiBuTenen, GuinNn epeTnyeckme Mbicnm B OpMynmnpoBKe
NOSIOXXEHNA  3aKOHa, MpPeAcTaBfsieMOro  Ha  pacCMOTPEHMe,
KacawLladacsa onpegeneHus gobasneHHon ctommoctn ToBapos (added
value), nognexawmx obnoxenunto HOC. CooTBETCTBEHHO, MO MHEHUIO
3agssutenen, HOC pormkeH B3uMMaTbCA TOMbKO OS89 TOBApOB C
N3MeHeHneM (opMbl MO CPaBHEHUIO C MepBOHaYanbHOW (hopmMon n
Ao6aBneHHON CTOMMOCTbLIO B MCMOMNb30BaHUN TOBAPOB UM TOBapPOB, C
TeM 4YToObl OHM CTann «HOBbIMY ToBapamMu». Mexay Tem, BCTynfneHue
B cuny pasbsicHeHusa ctatbn 4A nyHkTa (2) (b) 3akoHa 42 ot 2009
O3HayaeT, 4YTO TOBapbl He OTHOCAWMECA K OAWHHaduaTu Tunam,
ynomMsiHyTeiM B cTtatbn 4A nyHkta (2) (b) 3akoHa 42/2009, 6yayt
obnaraTtbca HOC, korga ToBapbl Uy ToBapbl 06a ynoMsiHyTbIX TOBapa
KnaccuguumpyroTcsa Kak npegmeTbl nepBon HeobXo4MMOCTH, KOTOpble
He WucnbITbiBalOT [06aBNEHHOM CTOMMOCTU WU NOTPEOUTENBLCKON
CTOMMOCTW; [axe ecnvM YrNoMsHyTble ToBapbl WM  ToBapbl
KnaccuuumpyroTcs Kak npegmMeTbl nepBor He0BXoANMOCTU, KOTOpble
He umetoT JobaBNEeHHOM CTOUMOCTU UIK NOTPEBUTENLCKON CTOMMOCTN;
PaccmaTtpmBatb B 6onee LWIMPOKOW NepCcrnektuBe, MNpUMEHEHNE
NOSACHUTENBLHOrO NMOMOXeHns K ctaTbe 4A nyHkTa 2 (b) 3akoHa 42 ot
2009, noO MHeHUO 3asBuUTENnen, 3TO YrpoXaeT KyJNbTYpHOMY
pasHoobpasuno HycaHTapbl (MHOOHE3US), B YACTHOCTU KyNMHApHOMY
boraTcTBy, KOTOPOE [OSDKHO MOMyYUTb 3aluTy CO  CTOPOHDI
rocygapcTea. lNMpuynHa B TOM, YTO KynMHapHoe 6oratctBo HycaHTapsbl
He TOMbKO MOSlyYEHO W OrpaHUYeHoO OAMHHAAUATBI OCHOBHbLIMU
TOBapamu, Kak ykasaHo B pa3bACHEHUM K 3TOW cTatbe nyHkta 2 (b)
3akoHa 42 ot 2009;

Mo MHeHno  3asBuTend  BbICKa3anu  MHEHWe, NPUMEHeHue
NOSICHUTENBLHOrO NonoXxeHust kK ctatee 4A nyHkta 2 (b) 3akoHa 42 oT
2009 Takke aBnseTca HecnpaseanuebiM. [NpuymMHa 3aknovaeTca B
TOM, YTO OCHOBHblE NOTPEBHOCTN HEe BKMOYaTCA B T€ OAMHHaAUaTb
OCHOBHbIX TOBapOB, KOTOpPbIE Npu pasdbscHeHun obnaratotca HAOC, B To
BpeEMS KaK rocygapcTBO [AeNCTBUTENbHO ocBobOXOaeT ToBapbl,

OTHECEHHbIE K KaTEropuUn POCKOLLHBLIX 1 O4EHb TPETUYHOIO XapakTepa,



AOCTYMHblE TOMbKO AN umywmx, ot obnoxenma HOC Ha npeameTthl

POCKOLLN.
[3.8] VYuuTbiBas, 4to ONA MNOAAEPXKKM CBOEro aprymeHtaumm, 3asiBUTENU
npeacTaBunu gokasaTenbCTBa B BUAE NMMCbMEHHbIX, MOMEYeHHbIX Kak P-1 go P-
29, 3 (tpex) csugetenen m 3 (Tpex) aKCnepToB (MOKasaHus cBuaeTens u
aKcnepTa 3asBUTENEN NONHOCTBLIO coaepXaTcs B aene);
[3.9] VYuuTbiBas, 41O XOTS cyn NpuHAnN 3aseneHne CoseTa HapogHbIx
Mpenctasutenen (Dewan Perwakilan Rakyat, DPR) 23 aBrycta 2016 roga. Tem
He MeHee, NMOCKONbKY 3TO 3asiBNeHne Obifio nepegaHo ¢ ono3gaHnem nocne
TOoro, cynebHbin npouecc 6bin 06bSABNEH 3aBEPLUEHHbIM, Cy HE paccMoTpen
37O 3asBreHue;
[3.10] VYuuTbiBas, 4TO CyAd 3auyuTan M 3acnywan nokasaHus npesvaeHTa
(npaButenbctBa) B cygebHom npouecce 22 wuwoHA 2016 roga BmecTe C
3KCNepToM, npeacTaBfeHHbIM MPe3nageHToM (rnokasaHust npesvaeHTa u
aKcnepTa npesnaeHTa NoNHOCTLI0 coaepXaTtcs B aene);
[3.11] YuuTbiBas, 4TO nocne TOro, Kak Cyd BHUMATENbHO 4uTan 3asiBrieHue
3aaBuTenen, n3yudnn npeacraBfeHHble JoKasaTenbCTBa, YuTan u 3acnylwian
nokasaHus Coseta HapogHbix MNpegcrasutenen (DPR) n npeangeHTa, a Takke
3acnylwan nokasaHusa 9KCrepToB, NpeacTaBrieHHble Kak 3asBUTENSMU, Tak U
npes3naeHToM, Cy CYMTaeT, YTO KOHCTUTYLUMOHHBLIN BOMPOC, MOAnexalunmn
pacCMOTPEHUIO CyAOM, 3akrfyaeTcs B TOM, BEpHO NN MOMOXeHue,
orpaHuymsaioLlee cepy NpUMeHeHUs “OCHOBHbIX TOBApOB, KOTOPbIE ABNATCA
HeoOXoOuMMbIMK ONA ngen B UeNoM’, KOTOopble BK4YaT Tonbko 11
(oAnHHaguUaTb) BUOOB MW KaTEropuio, Kak ykasaHo B MOSICHEHMM K cTaTbe 4A
nyHkta 2 (b) 3akoHa 42 ot 2009 npotmBopeunt KoHctutyuum 1945 roga wu,
crnepoBaTenibHO, [OOJMKHbI  OblTb 0OObSABMNEHbI HE KUMeeT o0bsa3aTenbHOn
opugmyeckon cunbl? YTOo KacaeTcsa  KOHCTUMTYUMOHHOro Bonpoca, Cya
npuaep>XxnBaeTcs CrieaytoLero MHEHNS:

1) lMpuHMMasga BO BHMMAHME, YTO BbINOSTHEHNE OCHOBHbIX TOBApOB, 0COOEHHO
TeX, KOTopble HeOobXOAWMbI LUMPOKON OOLLECTBEHHOCTHN, SBMSeTCS
HEOTHLEMMNEMOM 4acTblo ycunui no obecneyeHuro obLEeCTBEHHOIO
6naroCoCToAHNA, 4YTO SBMSETCA KOHCTUTYUMOHHbIM 0653aTenbCTBOM
rocyaapcTea (nMpaBuTenbCTBa) MO €ro peanunsaumm, Kak NogyepKknBaeTcs

B 4eTtBepToM ab3aue npeambynbl KoHctutyumm 1945 ropga, 4to B



2)

KOHEYHOM uTOre NPMBOAUT K YCUNMAM MO peanu3auuum coumanbHOM
crnpaBegnMBOCTM ONsi BCEro WMHOOHE3UACKOro Hapoga, YTo SABnsieTcs
OLHMM 13 PyHOaMeEHTarnbHbIX NaeanoB Co34aHusA rocygapcrea u Hauum
MHaoHe3nn B KavyecTBe HE3aBUCMMONO U CyBEPEHHOro rocygapcrsa U
Hauuu, kak 06 3TOM roBOpuUTCS B OCHOBaHWM rocygapctea [llaHkacuna.
Kpome ToOro, korga yOoBNEeTBOPEHME OCHOBHbIX MOTpebHOoCTEN
AOMNONHUTENBHO NOATBEPXKAAETCA B KA4YECTBE KOHCTUTYLIMOHHOIO Nnpasga,
B 4aCTHOCTM, MpaBO Ha YAOBMETBOPEHWE OCHOBHbIX MOTPEOHOCTEWN,
KOTOpOoe $SBNSAETCA 4YacTbio NpaBa Ha pas3BuTMe cebs u npaBa Ha
PU3NYECKYI0 N YMCTBEHHYIO KM3Hb, KaK 3TO NpeayCMOTPEHO B NyHKTe (1)
ctatbn 28C n ctatbe 28H nyHkT (1) KoHcTutyummn 1945 roga - panee
noavYepkMBalOTCA  KOHCTUTYLUMOHHble  obsA3aTenbcTBa  yKa3aHHOro
rocygapcTaa.

Kpome TOro, ¢ TOYKM 3peHuMs CyllecTBOBaHUSA VIHOOHE3UM Kak 4acTu
MeXOyHapOoAHOro obuiecTBa NHaoHesuns paTudmumnpoBana
MexxgyHapoaHbIi NakT 00 3KOHOMUYECKUX, COUManbHbIX U KYNbTYPHbIX
npaesax nocpeacteom 3akoHa Ne 11 ot 2005 roga O paTtudmkauunm
MexxgyHapoaHOro nakrta 06 aKOHOMUYECKUX, COLMArbHbIX U KYSbTYPHbIX
npaBax «the International Covenant on Economic, Social and Cultural
Rights (CESCR)» ¢ Tem 4t06bl IHOOHE3na uMmena BbITekarwllee u3
MeXxayHapoaHoro npaBa o00643aTenbCTBO  yBaxaTtb, 3almwatb W
OCYLLECTBNATb 9KOHOMWMYECKME, couManbHble W KynbTypHble nNpaea,
perynupyemble 3TUM NaKkToM. Cdpepa oxBaTa npas,
KnaccuguumMpoBaHHbIX Ha 3KOHOMUYECKME, couManbHble U KynbTYpHble
npasa, BKIOYaeT (HO He OrpaHM4MBaEeTCA MMU) NpaBa Ha OOCTOWHbIV
Tpy4, HE4OCTaTOUHbIN YPOBEHb XU3HWU, XUNbe, NUTaHne, BogocHabxeHne
W caHUTapuilo, coumanbHoe obecnevyeHne, 34paBOOXpPaHEHME U
obpasoBaHune [cm. [anee cratbto 7 go ctaten 15 CESCR]. Takum
obpasom, 0683aHHOCTb YyAOBNETBOPATb OCHOBHLIE MOTPEBHOCTU, B TOM
yucne noTpebHOCTb B afeKkBAaTHOM U AOCTYNHOM NUTaHUK, B HacTosLee
BpeEMSI SIBMSAETCA HE TONbKO KOHCTUTYLMOHHBIM 00513aTENbCTBOM, HO M
MeXOyHapOAHO-NPaBoBbIM  006A3aTENLCTBOM, KoTopoe  Tpebyer
CEPbE3HON 1 HanpshKeHHOW paboTbl rocyaapcTea (Yepes3 NPaBUTENLCTBO)

no obecneveHnto yBaXeHu4d, 3allnTbl N €€ BbINOJTHEHUA.



3)

4)

OTO OTNUYaeTcs OT TrpaXOaHCKMX W MNOSIMTUYECKMX npaB, KOTOpble
yBaXkaloT, 3allmLLaloT. N ero peanuaaumsa TpebyeT Kak MOXXHO MEHbLUEro
BMeLlaTenbCTBa CO CTOPOHbI [OCyAapCTBa, YBaXeHwe, 3awmTa W
peanu3auus 9KOHOMWMYECKUX, CouManbHbIX W KYNbTYpHbIX Mpas
noTpedylT OONbLIOro rocygapCcTBEHHOrO BMellaTenbcTBa, in  casu
BKMNOYas NpaBO Ha MUTaHWE WKW OCHOBHble MOTpebHoCTU. lMoaTtomy, B
4YaCTHOCTHU, OoCyLlecCTBlieHne 3KOHOMUYECKMNX, CoUunanbHbIX U KyIbTYypPHbIX NMpaB
OY€Hb 3aBUCUT OT BO3MOXHOCTEN rocygapcrsa. O,D,HaKO npunynHa, no KOTOpOVI
CNOCOOHOCTb HE MOXET N He AOJKHa UCNOoJib30BaTbCA B Ka4eCTBe onpaBaaHUA
Ansi 0cBOBOXAEHMS rocyjapcTBa OT ero 0653aTeNbCTB Mo OCYLUECTBIIEHNIO 3TUX
npas, HO AOJPKHA ObITb NOHATa N nomMmeLleHa B paMKu TonepaHTHOro nOoHMMaHmnA
TOro, 4YTO OCyLlecCTBIEHNE SKOHOMUYECKUX, colMaribHbIX N KyNnbTYPHbIX NMpaB He
MOXET U He MOXEeT MOXeT OblTb npoeengeHo HemeaneHHo. yCVIJ'II/IFI, TAXenasa
paboTa M cepbe3HOCTb rocyfapcTBa yBaXKaTb, 3alluwiaTb M OCYLIECTBMATb
9KOHOMUYEeCKne, couunarnibHble U KyInbTypHblE MNpaBa, 0COOEHHO B KOHTEKCTe
3aaBneHna a Quo NpaBoO Ha yAOBeTBOPeHWE MOTPEOHOCTUM  [AOMMKHO
paccmaTpmuBaTbCs, Cpeaun Npoyero, B CBOEW 3aKOHOA4AaTENbHOW NOSIUTUKE
B paMKax OCYLLEeCTBMNEHNS HauMOoHanbHOro pasBuUTUS, OCODEHHO B
3aKoHoAAaTENbHOW NONUTUKE, N3NTOXEHHOW B (hopMe 3aKkoHa, BKtovas (HO
He orpaHM4mMBasiCb) 3aKOH B 0651aCTN HANOroobNnoXeHus.

C Jpyronm TOYKM 3peHud, CrnocobHOCTb rocygjapcTBa oOcyllecTBnAeT
HauuoHanbHoe pas3BuTMe, B TOM YuCNe  BbINOMHATL  CBOK
KOHCTUTYLIMOHHYIO 0653aHHOCTb MO peanusaumm npaB rpaxgaH Ha
yaooBneTBopeHve noTpebHocTen B  MNPOAOBOSMLCTBUKM,  BO3HUKAET
notpebHocTb B cbOpe Hanoros, 1 3TO ONpaBLaHO Kak AOKTPUHANbHO, Tak
N KOHCTUTYLIMOHHO. XOTHA TeopeTU4eCKn N B naeane rocyaapCTtBO MOXeT
He B3uMaTb Hamnor, ecriv 370 NO3BONAIT AOX0Abl FOCydapcTBa OT ApYrnx
oTpacnemn, 3T0 HepearnbHO, U AeN0 B TOM, YTO Ha CEroAHALWHNA AeHb 3TOT
Hanor no-npexHemMy 3aHMMaeT NepBOoe MeCTO U ABNSAETCA OCHOBHbIM
WCTOYHUKOM (PUHAHCUMPOBAHUA rocygapcTBa [CM. JanbHeulee peLlleHne
cyga Ne 57/PUU-XIV/2016 B 063ope 3akoHa O HanoroBon aMHUCTUM).
Takum obpasom, npomynbraumsa n NpuHATUE 3akoHa 42/2009 AOMKHbI

ObITb NOMELLEHbI B 3TH paMKn MbICIN.



5)

HecmoTpsa Ha To, 4YTo Npobnema, cBsi3aHHasA C AOKTPMHANbHOM OCHOBOW,
a TakkKe KOHCTUTYLMOHHbIMM MOSIHOMOYMAMM rocydapcTea no cbopy
Hanoros, 6onblle He ABNAeTCS KOHCTUTYLMOHHBIM BOMPOCOM, CKITOHHbIM
K 06CyxaeHuo B OTHOLWEHUN Hanora Ha gobasneHHyto ctonmocTtsb (HAC),
XOTH B Ka4yeCcTBe JOKTPUHbI, a Takke NPakTUKN CTpaHbl MPUHANN 00LWwmin
NPUHLMM, COrnacHoO KOTOpPOMY BCe TOBapbl WNWM Yycryrm noanexar
HanoroobroXeHWo, 3a WCKMNIOYEHWEM Cfy4yaeB, Korga 3akOHOM
YCTaHOBMEHO WHOE, BO3HMKAeT BOMPOC: MoyeMy “OCHOBHble TOBapbl,
KoTopble Heobxoaumbl AOfsi HaceneHuss B UenoM” OOSMKHbl  ObiTb
ocBoboxaeHbl ot ynnatel HOC? Cya paccmaTtpuBaeT 3TOT BOMNPOC

criegyoLwmnm ob6pasom:

Kak 6bin0 06bACHEHO B pacCMOTPEHUSIX, NMPUBEAEHHbIX B NyHKTax 1 n 3
Bbille, YOOBNETBOPEHME OCHOBHbIX MOTPEBHOCTEN SABNSETCA 4acTbio
YCUMA NO NOBbIWEHNIO 0OLLero 6rarococTtosiHis U, criegoBaTenbHo,
ABMSAETCA KOHCTUTYLMOHHOM 06A3aHHOCTbLIO rocyfapcTBa rapaHTMpoBaTh
ero BbIMNOSfIHEHME B COOTBETCTBUM C UMEKOWMUMUCA Yy  Hero
BO3MOXHOCTAMU. OTO MPU3HAHO NpPe3naeHTOM (NpaBUTENbCTBOM) Kak
nepenaHo B ero rnokasaHusx B cyge 22 uioHa 2016 roga roBopuTcs:
“OCHOBHbIE NOTPEBHOCTN-3TO TOBApPbI, CBA3AHHbIE C XXN3HeobecnevyeHnem
nogen B LEnoMm, a Takke € TeM, 4Tobbl cTaTb MNOAOEPXMBAKOLLNM
dhakTopoMm ans obwectseHHoro 6narococtoaHnsa. OCHOBaHMEM Afis TOro,
yTo6bl He obnaratb HAC TOBapbl, Kak ykKasaHO Bbille, sBMASETCS
obecnedyeHne TOro, 4ToObl OOLLECTBEHHOCTb MOfy4Yyaria OCHOBHbIE
noTpebHOCTN, KOTOpble, Kak oxwugaetcs, OyayT noaaepxuBaTb
NnoTpebHOCTN HaceneHus B NUTaHUW.“B apyron 4yactu CBOMX MoOKasaHWi
Mpe3ngeHT (NpaBMTENbCTBO) noaTBepaun: "B uensx obecneveHus
YyBCTBA CNpaBeafIMBOCTM BCEr0 HaceneHuss u 3awutbl obLuero
OnarocoCcTosiHMA nNyTeM MOOLLUPEHUSA  YOOBNETBOPEHUS  OCHOBHbIX
noTpebHOCTEN HAceNeHNa BCECTOPOHHE, NPaBUTENBCTBO NpeaocTaBnsaeT
ocBoboxaeHne ot ynnatel HOC Ha nNpogoBONbLCTBEHHLIE MaTepuansl,
KOoTopble, MO MHEHUKO MpaBUTENbCTBA, SBASKTCA  OCHOBHbIMU

npoaoBOJIbCTBEHHBIMKU  MaTEPUanamMn, KOTOpPbIe HeobOxogumbl  aAns



obuwiectea B LENOM [BI/Iﬂ,eOCBI/Iﬂ,eTeJ'IbCTBOBaHI/Ie I'Ipesw,u,eHTa

(MpasutenscTBa) cTp. 11];

b) dakTnyeckm n couMonormMyeckn YacTb HaCceneHusa Unn rpaxkaaH Bece elle
XUBET 3a YepTon BeaHOCTU, TaK YTO MO HOpMarnbHbIM NPUYNHAM MOXHO
cAenaTtb BbIBOA, YTO OHM OTHOCATCS K rpynne HaceneHus unm tex 6eaHbix
rpaxxgaH, KoTopble OEeNCTBUTENbHO TPebyrT 0cBOBOXAEHUA OT ynnathbl
HOC Ha ocHoBHbIe ToBapbl, yunTbiBasi, 4to HOC aBnseTca uenbto Hanora,
obnoxeHne KOToporo onpenensetTcss 06bLEKTOM HaNoroobnoXxeHus, Tak
4YTO ecnnm OCHOBHble ToBapbl obnaratoTtca HOC, To 6egHoe HaceneHnue
Takke Oygetr Hectu HOC npum nokynke 9TUX TOBApOB AN HyX[
notpebnenus;

C) OOHOBPEMEHHO C pacCcMOTpPeHMeM B nognyHkTe b Bbiwe, akcnepT oT
sasButenen, HOctmHyc [lpacTtoBO, 3asBMN B CBOWMX MOKa3aHUAX B
cynebHom pasbupatensctee 18 nona 2016 roga, 3asiBMB YTO B KayecTBe
uenun Hanora HOC nopoxgaeTt perpeccuBHbii 9dEKT, @ UMEHHO: YeM
BblllE BO3MOXHOCTM nOTpedbutensd, Tem nerye npuxoauTcst HecTu
HanoroBoe bpems, B TO BPEMSI Kak YEM HUXKE BO3MOXHOCTM NoTpedutens,
TEM TsKenee npuxoamTca HecTu HanoroBoe Opems. Takum obpasom,
€CNN OCHOBHbIEe ToBapbl, obnaraemble HOC, cBA3aHbl C 06513aHHOCTLIO
rocygapcrea yaoBneTBOPATb OCHOBHbIE NOTPEOHOCTM HAaceneHusl, To aTo
oynert NpPOTUBOPEUNTL OAHOMY n3 BaXKHbIX NPUHLMMNOB
HanoroobsIoXKeHNSA, @ UMEHHO NMPUHLUMN NPOMNOPLNOHANBHOCTHN, KOTOPbIN
nogpasymeBaeT, UYTO pacnpeneneHne HanoroBoro GpemMeHun rpaxagaH
AOMMKHO  ObiTb  MPOMOPUMOHANbHO  MNPUHUMMAY  paBeHCTBaA U
nraTexecnocobHOCTN, Tak YTO pacnpenerieHne HaroroBoro GpemeHm

OOJIXHO OCYLLECTBIATLCA NponopunoHaribHO

OcHoBbIBasiCb Ha pacCMOTPEHUN, NPUBEAEHHOM B NognyHKTe (a) 4O nognyHKTa
(c) Bblwe, Cya cuntaet, yto ocBoboxaeHue ot ynnatel HAC Ha “OCHOBHblE
TOBapbl, KOTOpble HeobxoouMbl ANA HaceneHuss B UenoM", Kak 3To
npegycmoTtpeHo B ctatbe 4A nyHkta 2 (b) 3akoHa 42 ot 2009, y4uTbIBan
haKTnyeckoe-coumonornieckoe ycrosue, a Takke nNpMHLMN

nponopunoHasibHOCTUN B HanoroobnoXxeHnn, ¢ Tem YToObI OHO COOTBETCTBOBAIIO



maHgaty KoHctutyumm 1945 roga;

6. Kpome TOro, ecrnv npuvynHa unm OoCHoBas MbICAb AN 0CBOBOXAEHNS OT
ynnatel HOC B OTHOWEHUN “OCHOBHbLIX TOBapOB, KOTOPble HEOOXOANMBI
Ana HaceneHunsa B UenomM” cooTBeTcTByeT mMaHgaty KoHctutyuumn 1945
roga, Kak onucaHo B PacCMOTPEHUM B MyHKTe 5 Bbilwe, B OTHOLLIEHUN
3aaBrneHnn (a quo) Cyd AOSMKeH LOMOMHUTESNbHO pacCMOTPETb:YTO B
pamMkax “OCHOBHbIX TOBapoOB, KOTOpPble HEOBXoauMMbl ONS HaceneHusa B
Luenom” orpaHudeHbl Tonbko 11 (oAMHHagUaTbio) BMAamMu TOBApOB,
perynupyembsiMn B NosiCHeHUN K ctatbe 4A nyHkta 2 (b) 3akoHa 42 ot
2009? Takue BOMpoOCbl BO3HUKAKOTCHA, MOTOMY 4TO (POPMYNUpPOBKa B
pasbsacHeHun nyHkta 4 (b) ctatem 4A 3akoHa 42 ot 2009 rnacwut:
‘OCHOBHble HeobxoguMmble ToOBapbl, HeobxoauMble ANs1 HaceneHus B
LenomMm, nokKpblBaeT”, TaK 4YTO pacCyXdeHus, BblTekawowme u3s
NCNonb30BaHNA CrioBa “NoKpbiBaeT” B 3TON (hopMynupoBKe, NPUBOLAT K
TONKOBaAHMIO TOrO, YTO AeTanu3auus BMOOB TOBapOB (OPMYIIMPOBKU
UMeeT orpaHumunTenbHbIN xapaktep. Cya cumTaeT, 4TO PaKTUYECKU-
COLIMOMOrMYECKN, OCHOBBIBAsICb Ha MoOKa3aHMWsIX JKCnepTa 3asBuUTENEWN,
npod. [-p . XapauHcsx, Kak ykasaHo B cygebHom npouecce 18 umons
2016 roga, MOXHO caenatb BbIBOL, YTO BUAblI NPOAYKTOB MUTaHUS,
BblpalUMBaeMbIX W NOTPeEBNSEMbIX WHOOHE3UACKUM  HacCeneHueM,
OTHECEHHblE K OCHOBHbIM TOBapamM WHOOHE3UNCKOrO0 HaceneHus,
OENCTBUTENBHO  pa3HoobpasHbl W He  orpaHuuymBarotca 11
(oouHHaguaTb) BMOaMK, Kak 9TO YKa3aHO B MOSACHEHWUWM K cTaTbe 4A
nyHkTa (2) nognyHkta b 3akoHa 42 ot 2009. Ha aTo pa3Hoobpa3aune BnnsaoT
akonormnyeckmn caktop (pusndeckas cpega, coumanbHasa N KynbTypHas
cpefa, a Takke Hanumune npoaoBOSIbCTBUS), SKOHOMUYECKMI (haKTop, B
4YaCTHOCTU NOKynaTefnbHas CnocoOHOCTb (UEeHbl Ha NPOL4OBOSMBLCTBUE U
A0X0A4bl), a Takke akTopbl 3HAHUKW K NpeanodYTeHu. Mexay Tem, 4ToObl
obecneynTb JOCTATOYHOCTb NUTATENbHbIX BELWECTB, HE0OX0AUMO, YTOObI
KaXKObl YENOBEK XN 340POBOM XU3HbI, KOTOpas BKIOYAET 3HEPIUIo,
6enok, Xup, yrnesoapbl, kKnetyatky, soay, 14 BunaoB BuTammHoB 1 13 BnoB

MuUHepanoB. Takum obpasoM, Ans YAOBNEeTBOpPeHust noTpebHocTn B



NUTaHUM OOHOW TPynnbl NPOAYKTOB NUTaHWUS HEAOCTaTOYHO, OCOBEHHO
€CNnNn OHa orpaHuyeHa Tornbko 11 BMOaMm OCHOBHbLIX TOBApPOB, Kak 3TO
npegycMoOTpeHo B pasbscHeHun nyHkTa 2 (b) ctaten 4A 3akoHa 42 ot
2009 [vide panee cBMOeTenbCTBO 3KcnepTa Npod. A-p XapauHcax. Ha,
Ct. 4 wnr.n]. OcHoBbIBasiCb Ha MOKa3aHWUsIX 3KcrnepTa, Cyd MOXeT
cornacuTbCAa ¢ NOCTynaToM 3aaBUTENEN O TOM, YTO pas3bsCHEHNE CTaTbu
4A nyHkta 2 (b) 3akoHa 42 ot 2009 BbLIWMAO 32 paMKU UMM He
COOTBETCTBYET [yXy, CoAepxalemMycsi B HOpMe npaBa, KOTOPYH OH

pas3bsCHSET, a UMeHHO cTaTtbe 4A nyHkTa 2 (b) 3akoHa 42 ot 2009.

7. NpuHMMas BO BHUMaHWeE, YTO Ha OCHOBe Bcero paccmoTtpeHnst Ne 1 oo Ne 6
HaCTOSILLLEro AOKyMeHTa, Cyay CTarno siCHO, YTO:

a) PasbscHeHue Kk ctatbe 4A nyHkta 2 (b) 3akoHa 42 ot 2009
nNpoTUBOpPEYNT HamepeHuto ctatbs 4A nyHkta 2 (b) 3akoHa 42 ot
2009, koTopbin gomkeH ocsoboamTb oT ynnatel HOC Ha “OCHOBHbIE
TOBapbl, KOTOPble HEOOX0ANMbI ANS Noaen B Lenom’;

b) PasbscHeHue k ctatbe 4A nyHkta 2 (b) 3akoHa 42 ot 2009
NPOTUBOPEYUT MOHUMaHUIO K OcHoBHOM Mbicnn  HOC, kak
perynupyetca B 3akoHe 42 ot 2009, B cooTBeTcTBUM C
TEPMUHOMOIMEN U €ero XapakTepoM B KayecTBe Hanora Ha
nobaeneHHyto crtommoctb, HOC B3MmaeTcsa TONMbKO Ha ToBapbl,
npetepneswmne [OOaBMEHHYD CTOMMOCTb, a WMEHHO, nocne
npouecca npon3soacTsa. ITO NoATBEPXOaeTCa NoKasaHUAMU caMmnx
3akoHopartenen, lNMpesnaenTa (MpaButenbcTea), a Takke HapoaHoro
npegcrasutensHoro Coseta (DPR), a Takke aKcnepTa,
npeacTaBfieHHOro Npe3vaeHTOM (NPaBUTENbCTBOM), XOTS NOKa3aHUs
HapogHoro npeacrtaButensHoro CoBeta (DPR) He  Gbinu
paccMoTpeHbl 06 aTOM, 4TO 0643bIBaET Cya [CM. NoKa3aHWs akcnepTa
npesngeHta npod. A-pa N'yHaan n pasbscHeHue K 3akoHy Ne 8 ot
1983 ropa]. lNpn aTomM BCe OCHOBHbLlIE TOBapbl, He npoLlelmne
npouecc npousBoAcTBa, He [ommkHbl obnaratbcs HOC. Tem He
MeHee, C OrpaHuyYnTenbHON POPMYITMPOBKOM B Pa3bACHEHUN K 9TOW

ctatbe 4A nyHkTa (2) nognyHkTa b 3akoHa 42 ot 2009, 3T TOBapHI,



d)

norMyeckn  ToBapbl,  KnaccMuuMpoBaHHblE  KaK  OCHOBHbIE
noTpebHOCTN, HO He yKa3aHHble B ABHOM BMAE B MOSICHUTENbHOM
3anucke ctatbn 4A nyHkta (2) nognyHkta b 3akoHa 42 ot 2009,
obnaratotca HOC;

PasbsacHeHue k cTaTbe 4A nyHKTa (2) nognyHkTa b 3akoHa 42 ot 2009
TaKke HecnpaseanMBO, MOTOMY YTO cornacHo ctaTtbe 4A nyHkTa (2)
3akoHa 42 o1 2009, ToBapsbl, Nnpon3BeneHHbIe B pe3ynbTate Jo00bluK
NnonesHbIX WCKoMaemblx WnNn [obbiTble B pesynbTaTe OypeHus
HenocpenCcTBEHHO U3 ero UCTOYHUKA [cTaTbs 4A NyHKTa (2) nognyHKTa
A 3akoHa 42 ot 2009], npoaykTbl MNUTaHUS WU  HaMNUTKW,
npeacTaBrieHHble B TOCTUHULAX, pecTopaHax, bucTpo, napbkax u T.n.,
BKMIOYAKT NPOAYKTbl NMUTAHWUS U HaANUTKW, notpebnsemble Mnn He
notpebnsemble Ha MecTe, BKIYasa NPOAYKTbl NMUTAHUSA U HANUTKW,
nocTaBnsiemMble NpeanpuUATUAMM 06LLLECTBEHHOIO NUTaHUSA [CTaTbs 4A
nyHkTa (2) nognyHkta c 3akoHa 42/2009], aeHexHble cpeacTsa,
OynbOH, 1 LieHHble Bymarn [cTaTbda 4A nyHKTa (2) noanyHkTa d 3akoHa
42 ot 2009] He obnaratotcsa HOC, B TO BpeMsi Kak OCHOBHbIE TOBapbl,
KoTopble (hakTU4ECKU-COLMONOrMYeckn Heobxoammbl Ans nogen B
uenom, obnararotca HOC notomy, 4TO 3TW TOBapbl HE BKIOYEHLI B
OAMHHaALuaTb BUOOB OCHOBHbIX TOBapOB, HEOOXOAUMbIX ANS Moaewn
B LIENTIOM COrfnacHO pa3bsACHeHMUIo cTatbk 4A nyHKTa (2) nognyHkTa b
3aKkoHa 42 ot 2009;

PasbsacHeHue Kk ctaTbe 4A nyHkTa (2) nognyHkTa 3akoHa 42 ot 2009
HeceT B cebe noTeHUMan Ha BO3HMKHOBEHME MNPaBOBOW
HeonpeaeneHHoOCTH, NOTOMYYTO, HECMOTPS Ha BO3MOXHOCTb TOrO,
YTO Ha NPaKTUKe TOBapbl, KOTOPbIE He BKMtoYeHbl B 11 (0guHHaguaTh)
BMOOB, KaK YKaszaHO B 3TOM pa3bsACHEHMM K cTtaTbe 4A nyHkTa (2)
nognyHkta b 3akoHa 42 ot 2009, He obnaratotca HOC, ogHako, ecnu
3Tn ToBapbl obnaratoTca HAC, aTo Takke HE MOXET ObiTb 06GBMHEHO.
[Mo3TOMY BO3MOXHO, YTO B ONpeaenieHHOM MecTe 1 B onpeaeneHHoe
BPeEMS OCHOBHbl€ TOBapbl, HEOOXoANMbIE AN HAceneHus B LEenom,
OyayT ocBoboxaeHbl oT obnoxeHmsa HAOC, B TO Bpems Kak B ApYrom
MecTe 1 B gpyroe BpeMsi OgHW 1 Te e ToBapbl byayT obnaratbca
HAC.



8. lNpuHMMas Bo BHMMaHWe, YTO Npu pacCMOTPEHUM BCETO BbILLEN3NOXEHHOTO,
B YaCTHOCTM paccMmoTpeHusi B Ne 7, cyq cumTaeT, 4To, YTO HEBEPHO CYMTaTb
ero OUCKPUMMHAUMOHHBLIM, KaK 3TO ObIfio 3asBMNeHO 3asBuTensamu,) Tatbu
4A nyHkTa (2) nognyHkta b 3akoHa 42 ot 2009 npoTtmBopeynT KOHCTUTYLUK
1945 roga, NOCKOMbKY OH MPEnATCTBYET OCYLLECTBIIEHMIO NpaBa OCHOBHbIX
notpebHocTen rpaxagaH, NPensTcTBYeT OCYLIECTBMEHWIO Mpasa rpaxaaH
XWUTb B oCcTaTKe (PM3MYECKN N SMOLMOHAIbHO 1 He obecneymBaeT NpaBoOBOW
onpenerieHHoOCTM, OCKOMbKY KaXObl U3 HUX yNoOMWMHaeTcs B NyHkTe (1)
ctatbn 28C, nyHkTe (1) ctatbm 28H u nyHkTe (1) ctatbn 28D KoHCTUTYUMK
1945 roga, nNpu yCroBuU, YTO LWIMPOKasi OBLLECTBEHHOCTb HyXdaeTcsl B
OCHOBHbIX MpeaMeTax nepBorM HeoOBXOAMMOCTU, KaK 3TO COLAEPXUTCH B
NOSICHEHNAX K NYHKTY (2) ctatbn 4A b 3akoH 42/2009 He UCTONKOBLIBaETCA
Kak npumMep, a He orpaHnYnTENbHbIE AeTanu.

9. MNMpuHMMasa BO BHUMaHWE, YTO CyAd MOXET MOHATb TPYAHOCTU, C KOTOPbIMU
CTarnkuMBalTCA 3akoHoAdaTenu npu getanu3auum BCEX BUAOB OCHOBHbIX
TOBapoB, KOTOpble HeobxoouMMbl ONS MOAen B UenoM, ecnu aetanuv
pasbsacHeHnsa K ctatbe 4A nyHkTta (2) nognyHkta b 3akoHa 42 ot 2009
npegHasHa4veHbl TOMbKO ANns npumepoB. Ecnv 3710 Tak, TO 3akoHogatenu
AENCTBUTENBHO MMEIT BbIOOP, KOTOPbLIN MOXET OblTb OnpaBAaH C TOYKU
3peHMs  Haykum 3akoHodaTernbCTBa, a WMEHHO nyTeM AdanbHeunwero
perynupoBaHnsa geTanen, Kacawwuxcss BUOAOB TeX OCHOBHbIX TOBapoB,
KoTopble HeobxoouMMbl ONs HaceneHus B UEeSIoOM B rocyAapCTBEHHOM
perynmpoBaHum, n ato He npotusopeynt KoHcTutyuum 1945 roga. Tem He
MeHee, B (POpMySIMPOBKE, MCMONb3YHLWEN CMOBO “OXBaT’ B MOSICHEHUN K
ctatbe 4A nyHkTa (2) noanyHkta b 3akoHa 42 ot 2009, HET HMKAKOro 4pyroro
NOHMMaHWA, BbIABUHYTOIO Takon (oOpMYITMPOBKON, 3a UCKITKOYEHNEM TOrO, YTO
3T0 NpefernbHoe NoHNMMaHue. Takum o6pa3oM, 3TO NONOXEHNE NPOTUBOPEYUNT
KoHcTuTyummn 1945 roga, paccmatpmBaemMon B NyHKTE 8 BbiLLE.

[3.12] YunTbiBas, YTO Ha OCHOBE BCEro paccMoTpeHusa B nyHkTe [3. 11] Bbiwe,

Cyn cuuTaeT, 3asiBfeHWe 3asBuTeniem MOTUBMPOBaHbl YaCTUYHO, TaK 4TO

pasbsiCHeHue K cTaTtbe 4A nyHkTa (2) noanyHkTa b 3akoHa 42 ot 2009 AOMKHO

ObITb NPU3HAHO HEKOHCTUTYLIMOHHBIM YCMOBHO (YCNOBHO HEKOHCTUTYLIMOHHbLIM),

a UMEHHO B TOW Mepe, B KakoWm CBeAEHUsA O BMAax " OCHOBHbIX HEOOXOOMMBIX



TOBapOB, KOTOPble HEOOXOANMbI 4N NI0AEN B LefIoM”, Kak 3TO perynmpyeTcs B
pasbsacHeHUn K cTaTbe 4A nyHkTa (2) nognyHkTta b 3akoHa 42 ot 2009 He cneayeT
TONKoBaTb Kak He orpaHunymBaetca 11 (oguHHaguaTb) BUOOB, YNOMSHYTbIX B

pasbscHeHUn K cTaTbe 4A nyHkTa (2) noanyHkTa b 3akoHa 42 ot 2009.

4. 3aknro4yeHue
Ha ocHOBaHMM OLeHKM MO PaKTy 1 3aKOHY, Kak ONUCaHOo BbiLle, Cya NPUXoAnNT K
BblBOAY, YTO:
[4.1] Cyn umeeT npaBo BbIHOCUTL PeLLeHne No 3asBneHuo a Quo;
[4.2] 3asasutenu nmeroT npasocnocobHocTb ( Legal Standing) nogatb
3agasrieHue a Quo;
[4.3] OcHoBHOe 3asiBrieHMe oH6OoCHOBAHO MO YacTU B COOTBETCTBUU C

3aKOHOM

5. CynebHoe pelueHue
CyauTb,

1. yooBneTBOpPUTbL 3asdBreHne 3asBUTENEN Ha YacTu.

2. OB6bsaBUTL pasbaAcHeHMe K cTaTbe 4A nyHkTa (2) noanyHkTa b 3akoHa Ne
42 ot 2009 roga oTHOCUTENBLHO TPeTben nonpasky K 3akoHy Ne 8 ot 1983
roga o Harnore Ha 4ObaBfeHHy CTOMMOCTb Ha TOBapbl U yCryrn 1 Hanore
C npodax Ha npegmMeTbl pPoOCKOWW (rocyaapCTBeHHbIM BecTHuk
Pecnybnukn WHpoHeansa ot 2009 roga Ne 150, [ononHeHune K
rocygapctBeHHomy OtonneteHio Pecnybnukn WugoHesnn Ne 5069)
npoTtusopeunt KoHctutyumm Pecnybnukun MHaoHesumn 1945 roga ycnoBHo
N He nmeet oba3aTenbHOM HOPUANYECKON CUMbl B TOW Mepe, B Kakou
aeTtanun " OCHOBHble TOBapbl, HEOOXOOMMbIE ANS HAceneHus B Lenom’,
cogepxalimecs B 9TOM pasbsACHEHUM K cTaTbe 4A nyHKTa (2) nognyHKTa
b 3akoHa Ne 42 2009 roga o TpeTben nonpaske K 3akoHy Ne 8 1983 roga
0 Hanore Ha gobaBneHHy CTOMMOCTb Ha TOBapbl U YCRyrn 1 Hanore ¢
npogax Ha npegMeTbl pPOCKOWW (FOCYOapCTBEHHbIN  BlonneTeHb
Pecnybnukn WHpoHesnun 2009 ropga Ne 150, [lpunoxeHune K
rocyaapctBeHHoMmy BecTtHuky Pecnybnukm WHpoHesna Ne 5069)

NOHNMMaeTCA OrpaHN4YnNTENbHO,



3. OTKITIOHUTb 3asiBrieHNe 3adBUTEeNen NOSTHOCTLIO
4. MNMpukasatb obHapogoBaHMo 3Toro peweHuns B OdmumanbHon rasete

Pecnybnvkn NHaoHe3ns.

Takum obpasom, 6bI0 pelweHo Ha KoHcynbTaTMBHOM CcOBeLLaHun
cyfen BOCEMbK) KOHCTUTYLMOHHBIMU CydbsiMW, a UMeHHo Apued XuaasaTt B
kadyecTtBe [lpencepatena m udneHa, AHBap YcmaH, Cyxaptono, BaxvayoauwH
Apamc, Mapusa ®apuaga NHgpaTtn, ManaxaH Ml Cutomnyn, AcBaHTo 1 g [JeBa
lege lManryHa B kayecTBe 4rieHa, B YeTBepr ABaauaTtb TpeTbero ceBpans
OBe TbICAYM CeMHaguaTtoro roga M M B 4veTBepr ABaguaTb TpeTbero
¢eBpansa gBe TbICAYM CeMHaguUaToOro roga, NPoOM3HECEHO Ha MNiIeHapHOM
3acegaHum KOHCTUTYLMOHHOIO cyda, OTKPbITOM And nybrvkM BO BTOPHMK,
ABaauaTb BocbMoro deBpans ABe TbiICAYM CeMHAALAToOro roaa, NnofHOCTbIO
npounsHocurica B 10 yacoB 47 MUHYT MO 3anagHO-UHAOHE3NNCKOMY BpPeMEHM
BOCEMbIO KOHCTUTYLMOHHBLIMU CyAbsIMW, @ UMEHHO Apud XngaaT B KadecTBe
rMaBHOrO CcyabW W u4neHa ogHoBpeMeHHo, AHBap YcmaH, CyxapToMuo,
BaxvayoouH Apgamc, Mapua ®dapuga WHgpatn, ManaxadH MI1 Cwutomnyn,
AceaHTo 1 A [leBa 'ege lNanryHa B conposoxaeHun Pna NHapusHu B kKadecTtee
3ameHsowen Cekpetapa U NpUCYTCTBOBaNW 3asiBUTENW / uUX afBoKaThl,

npe3ngeHT nnnm mnx npencrtaBuTesin, a TaKkke nanarta ﬂpe,D,CTaBVITeﬂeVI nn mnx

npeacraBuTenu.
FnaBHbIN cyabs
«Moanunce»
Apudc Xunpaar
YneHbl
«Moanunce» «Moanunce»
AHBap YcmaH U OeBa lepe

ManryHa



«Moanucb» «Mopgnuceb»

Mapusa ®apuaa AcBaHTO
UHpapaTtun
«Moanuceb» «Mopgnucb»
Manaxan MI CyxapTtouno
Cutomnyn
«Mopgnuceb»

BaxuayaavH Apamc

3amMeHsIlOWMN perucTpap

«Moanuceb»
Pna UuppusiHm
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